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UNITED STATES COURT OF APPEALS 
SECOND CIRCUIT 


HERBERT LEO PALM, 
Plaintiff-Appellant, : APPELLANT's BRIEF 


v. : CIVIL APPEAL 


THE VETERANS ADMINISTRATION OF rt ak Pro Se 
THE UNITED STATES OF AMERICA, and 
THE UNITED STATES OF AMERICA, 


Defendants-—Appellees. 


I. TABLE OF CONTENTS OF APPELLANT'S BRIEF 


BRIEF PAGES: 
II. Table of Cases, Statutes and other Autho- 
rities cited; 
III. Statement of Issues presented for Review; 
IV. Statement of the Case: 
A. Prior Proceedings; 
B. Statement of Facts relevant to the 
Issues presented for Review; 
V. Argument ; 


VI. Conclusion; 


VII. ADDENDUM: 


United States Constitution - 
4th, 5th, 8th & 14th Amendments ; 


15A Corpus Juris Secundum § 62 ; 
54 Corpus Juris Secundum § 168, § 197, 
223-4 

Title 18. United States Code: Chronologically 
§4, §13, §113, §114, §201, §241, §242, §245, 
371, S113, $1510, §i511, $1702, 62703, 
§1709, Chapter 95, Chapter 96, §2232, §2511; 

Title 22. United States Code: Chronologically 
§1007, §1199, $1731, $1732; 

Title 28. United States Code: §2401 (b); 


Title 42. United States Code: §1983, §1985 . 


II. TABLE OF CASES, STATUTES AND OTHER AUTHORITIES 
CLTED 
BRIEF PAGES: 


Accardi vy. U.S., DOSDNY, 356 F.Supp. 218 (1973) 15 
Davis v. Wilson, DCED Tenn.,349 F.Supp.905 (1972) 17, 168 
Hammond v. U.S., DCEDNY, 388 F. Supp. 928 (1975) 

Hulver v. U.S., DCWD Mo., 393 F.Supp. 749 (1973) 


Kingston v. U.S., DCED Tenn., 265 F.Supp. 699 (1967) 
affirmed 396 F. 2d 9, certiorari denied 89 $.Ct.396, 
5393.U.S, 960, 215 Ba 2a 373 


Kuhne v. U.S., DCED Tenn., 267 F.Supp. 649 (1967) 


National Bank of Savannah v. All, $.C.,260 F. 370 
(1919) 

O'Connor v. Donaldson, Supreme Court Reporter 

95 $.Ct. 2486 (1975) 


Phileo Corporation v. RCA, DCED Penn.,186 F.Supp.155 17, 
(1960) 

1é 
UNITED STATES CONSTITUTION: 5th & 14th Amendments $44,15,26,1 


Ath & 8th Amendments 17, 18 


Title 18. United States Code: § 4, §13, §113, §114, 20,17, 16 


) 
S201, $241, S242, $245, $371, $1113, $1510, 61511, 2 
$1702, §1703, §1709, Chapter 95, Chapter 96, §2232,) 
§2511; ) 
Title 22. United States Code: §1007, §1199, 17, 28 
Si73l, §1732% 4,9,11,16,17,1 


Title 28. United States Code: §2401 (b) ; 4,6;16.17.18 


Title 42. United States Code: §1983, §1985; 17, 15 


15A CORPUS JURIS SECUNDUM § 62; 17, 
GA CORPUS JURIS SECUNDUM § 168, § 197, § 213. 17, 18 


III. STATEMENT OF ISSUES PRESENTED 
__FOR REVIEW _ 


1. District Judge Charles M. Metzner held no hearings 
before he rendered the herein appealed decisions dated 
October 6, 1975 and January 27, 1977, nor was the re- 
quired inquiry in depth made which was necessary in this 
case for the purpose of selecting the proper facts and 
grounds applicable to tolling the statute of limitations 
from the abundance of facts and grounds which said Judge 
knew were available in this case from Appellant's case 
75 Civ 315 (CMM) which was pending before said Judge 
simultaneously. 


This is a violation of the 5th and 14th Amendments of the 
United States Constitution (due process and equal protection 
of the laws). 


2. Said Judge did not rule on Appellant's contention that 
the "continuous treatment rule" tolls the statute of limi- 
tations in this case. 


This is a violation of the 5th and 14th Amendments of the 
United States Constitution (due process and equal protection 
of the laws). 


3. Said Judge did not rule on Appellant's contention 
that his authoritative discovery of the negligent acts 
was made on September 24, 1974 only, and that the satute 
of limitations could at best start running from then on only. 


This is a violation of the 5th and 14th Amendments of the 
United States Constition (due process and equal protection 
of the laws). 


4. Said Judge did not rule on Appellant's contention that 
KXAKKK KA EN LK KK KAKA KK KKK ARK KAKKARKKARRNERK the fact the Appellee 
Veterans Administration determined from Appellant's medical 


records that the Appellant was totally disabled since 
May 18, 1965 to the present and that filing of his Disabi- 
lity Insurance claim was impossible until October 13, 1974 
due to circumstances beyond Appellant's control must also 
toll the statute of limitations pertaining to Appellant's 
administrative tort claim against Appellee Veterans Ad- 
ministration until August 2, 1974 at least, when it was 
actually filed. f 


ad 
This is a violation of the 5th and 14th Amendments of the 
United States Constitution (due process and equal protection 
of the laws). 


5. The herein appealed two decisions are void under 
Common Law and under the United States Constitution because 
said Jucge had prior knowledge of the fact that the Appellant 
by criminal, unlawful and unconstitutional means (continuous 
conspiracy to violate Appellant's civil rights, constitutional 
rights and human rights; continuous ac tub VE b24ti ons of 
Appellant's civil rights, constitutional rights and human 
rights, including infliction of great bodily harm; continuous 
duress and undue influence; continuous conspiracy to obstruct 
justice and the due administration of the laws; malfeasance 
of United States government officials with respect to Appel- 
lant's case; illegal refusal of consular protection, a 
statutory right of Appellant pursuant to 22 U.S.C. § 1731 
and § 1732; criminal medical malpractice and nonpractice 
by United States government physicians and private physicians 
in the United States and Europe; illegal and criminal adul- 
teration of the drinking water, food and medicines for the 
purpose of poisoning the Appellant on the part of New York 
State and New York City authorities and authorities of 
foreign countries and private persons, was prevented from 
filing his tort claim within the two years statute of limi- 
tations under the Federal Tort Claims Act, Title 28 United 
State. Code § 2401 (b). 


These unlawful actions toll the statute of limiations in 
this case pursuant to Common Law. 


6. It was not the inten of Congress to deprive anyone 
prevented by criminal and unlawful means from timely filing 
of his rights under the Federal Tort Claims Act, and Common 
Law tolls the statute of limitations in such cases, and 
Appellant's case is of this nature, and said Judge had such 
evidence before him. 

7. Common Law does not permit the Appellees +o deprive 
anyone of his legal rights in general by unlwaful means, as 
they have been doing all along and are still doing to this 
date with respect to the Appellant, and then be the bene- 
ficiary of such unlawful actions, because this is "contra 
bonos mores" and tolls the statute of limitations in such 
cases, and Appellant'scase is of this nature, and said 
Judge had such evidence before him. 


IV, STATEMENT OF THE CASE 


A. Prior Proceedings 


Appellant, a naturalized United States citizen and 
honorably discharged Veteran of the United States Army, 
commenced a Tort action in the United States District 
Court - Southern District of New York on or about 
February 13, 1975 against Appellees The Veterans Adminis- 
tration of the United States of America and The United 
States of America, wherein it was alleged that agents 
acting on behalf of the Appellees committed medical 
malpractice against the Appellant and omissions of 
negligent magnitude on or about September 1, 1965 and 
on or about October 23, 1965. In addition it was alleged 
that the Appellees conspired to cause the illegal detention 
of the Appellant in the psychiatric ward of the Bellevue 
Hospital in the City and State of New York. A negligent 
aspect of the complaint was additionally based on the 
Appellees' committv#ed omissions in refusing to provide 
medical care to which Appellant was legally entitled and 
thus aggravating pre-existing severe illnesses of which 
the Appellees had knowledge. Appellant sought redress 
contending that his medical illnesses and disabilities 


were severely aggravated due to the negligent acts 


® ® 


of the Avpei ves thus requiring the Appellant to undergo 
extensive metical and hospital treatment outside the United 
States of Amevica. Appellant sought redress for pain, 
suffering, loss of earnings and humiliation caused by the 
negligence of the Appellees. 


The Appellees, represented by the United States Attorney 

for the Southern District of New York, moved the Court 

to dismiss the Complaint as time-barred in accord with 

the statute of limitations prescribed by 28 U.S.C. § 2401 (b) 
under the Federal Tort Claims Act. On the 6th of October 1975, 
the Motion was granted. (Appendix Page -4-). The Appellant 
filed a Notice of Appeal and thereafter moved to dismiss 

the Appeal without prejudice to renewal, so as to enable 

an application before the District Court in accord with 

Rule 60 (b) (2) of the Federal Rules of Civil Procedure. 

On the 22nd of September 1976 the Motion was granied 

(Docket No. 11). 

Appellant then moved the United States District Court- 
Southern District of New York to enter an order relieving 

the Appellant of its former order dismissing the action 

on the basis of the new evidence submitted. (Appendix 

Pages 15 thru 31). The Appellant contended that the statute 
of limitations must be tolled because the new evidence sub- 
mitted showed that the Appellee Veterans Administration 

found the Appellant totally disabled from a time prior to 

the dates the Appellees were alleged to have committed the 
negligent acts (Appendix Pages 15, 18, 26 and 27), and that 
two medical reports (Appendix Pages 16,19, 20, 26, 29, 30 & 31), 
even though they are essentially untrue, showed a prima facie 
case of mental incapacity of the Appellant due to a mental 
illness, and that the Appellant was and still is under 
continuous medical treatment for the original illnesses 

and their permanent damages (Appendix Pages 21 thru 24 & 28), 
and that Appellant's authoritative discovery of the negligent 
acts was made on September 24, 1974 only (Appendix Pages _ 


LG. 2) thea 24, 26 thro 31.) 


sco 


On January 27, 1977, this Rule 60 (b) (2) Motion was 
denied without a decision given on three of the four 
points raised and on the sole grounds that "Insanity 

sucr as constitutes a legal disability in most States, 
does not toll the statute of limitations under the Federal 


Tort Claims Act (Appendix Pages 32 & 33). 


On March 21, 1977, Appellant filed a Notice of Appeal 
against this decision and a Request for Reinstatement 
of the Original Appeal (Docket No. 15.). 


B. Statement of Facts relevant to 
the Issues presented for Review 


1. District Judge Charles M. Metzner held no hearings 
prior to rendering the herein appealed decisions dated 
October 6, 1975 and January 27, 1977 (Appendix Pages 
4, 32 & 33), nor did he make the required inquiry in 
depth which had been necessary for the purpose of selecting 
the proper facts and grounds applicable to tolling the 
statute of limitations from the abundance of facts and 
grounds which said Judge knew were available in this 
case from Appellant's case 75 Civ__15 (CMM) which was 
pending before said Judge simultaneously (Exhibits Pages 


2 thru 53). (For details, kindly see Paragraph IV. 5. of 
this Brief). 


2. Said Judge did not rule on Appellant's contention 
that the "continuous treatment rule" tolls the statute 
of limietions in this case. This fact was pointed out 
in Appendix Page 28 and was proved by Appendix Pages 
21 thru 24 which show that the Appellant has been in 
continuous treatment for the original illnesses and 
for the permanent damages caused by them since the year 
1965 and that this medical treatment continued to September 
23, 1974 and will continue for the rest of Appelleat's life. 


3. Said Judge did not rule on Appellant's contention 
that his authoritative discovery of the nerligent acts 
was made on September 24, 1974 only, the date of Appendix 
Pages 21 thru 24, and that the statute of limitations could 
at best start running from then on only. 


This fact was pointed out in Appendix Pages 16, 28 thru 31. 


4. Said Judge did not rule on Appellant's contention 
that the fact the Appellee Veterans Administration determined 
from Appellant's medical records that the Appellant was 
totally disabled since May 18, 1965 to the present and that 
filing of his Disability Insurance claim under his National 
Service Life Insurance Policy was impossible until October 
13, 1974 due to circumstances beyond Appellant's control 
must also toll the statute of limitations pertaining 
to Appellant's administrative tort claim against Appellee 
Veterans Administration until August 2, 1974 at least, when 
it was actually filed. 


This was pointed out in Appendix Pages 15, 26 & 27 and was 
substantiated in Appendix Page 18 and is further substantiated 
in Paragraph (E) of Exhibits Page 1A. It can be seen therefrom 
that rosroactive waiver of premium to a date earlier than 

one year prior to receipt of claim, as was done in Appellant's 
case, is only possible if the Administrator finds that the 
Insured's failure to submit timely claim or satisfactory 
evidence of continuance of total disability was due to 


circumstances ¥ beyond the Insured's control. 


5. The herein appealed two decisions are void under 
Common Law and under the United States Constitution because 
prior to rendering these decisions said Judge had pending 
before him the Appellant's Application for Writs of Mandamus - 
Pile No. 75 Civ 315 - District Judge Charles M. Metzner - 
United States District Court-Southern District of New York 
(Exhibits Pages 2 thru 18), together with Appellant's AFFIDAVIT 
dated September 9, 1974 and resworn October i5, 1974 (Exhibits 
Pages 19 thru 49), together with many other Exhibits. 


tore rnshaptenasteensemntesnrien: seni siahemaitinenimatenegteeniiion yea, tna nnd 


These documents showed that the Appellant had in the year 1965 
been criminally malpracticed on by physicians in New York City 
for the purpose of causing him a so-called "natural death" 

on the orders of the New York Crime Syndicate and New York 
City Police Department; that he haa been further criminally 
malpracticed on and had been denied proper medical treatment 
by all United States government and privat. physicians seen, 
that he had simultaneously been poisoned by illegally 
adulterated water, food and medicines, and had been made 
fatally ill and severely allerzic, and that he is since 

that time up to the present time being persecuted in all 
countries he visited by INTERPOL and other agencies of the 
Appellee United States of America as well as by the functionaries 
of organized medicine and by the functionaries of the fraternal 
organizations; that the Appellant had since that time been 
kept ill by these means and additional criminal medical mal- 
practices and that he had been close to death due to such 
actual murder attempts several times since the year 1965; that 
there has since prior to May 18, 1965 been a continuous 
conspiracy to murder and otherwise violate Appellant's civil 
rights, constitutional rights and human rights, as well as 
continuous actual violations of Appellant's civil rights, 
constitutional rights and human rights, including infliction 
of great bodily harm; continuous duress and undue influence, 
as well as a continuous conspiracy to obstruct justice and 

the due administration of the laws with respect to the 
Appellant, as well as continuous refusal of consular 
protection, a statutory right of Appellant pursuant to 

22 U.S.C. § 1731 and § 1732, as well as illega, incarcerations 
for over 7 months in 1965, 1967 and 1968 in two mental 
hespitals under the auspices of agencies of the Appellee 
United States of America, as well as continuous adulteration 
of drinking water, food and medicines,with only short inter- 
ruptions, for the purpose of poisoning the Appellant via 

his severe allergies from the original medical malpractices, 
and unlawful persecution of the Appellant in general. That 
there were at least 25 (Rene vat Statutes severely violated 

in Appellant's case not to speak of New York State criminal 
statutes. That the then United States Attorney for the Southern 


Distr of New York abused his discretion and refused to 


investigate and prosecute Appellant's serious and provable 
charges inspite of the fact that the Appellant had with 

the original Complaint submitted proof that on six separate 
occasions ih March, April and May of 1974 registered letters 
from the Appellant to prominent New York City attorneys 

were defrauded by officials of the Appellee's United States 
Post Office Department and the postal return receipts ware 
forged. (Exhibits Pages 13, 14, 46, 47 & 48). Instead, 

said United States Attorney moved to dismiss Appellant's 
Application for Writs of Mandamus by invoking his discretion 
to take this inactions, all of which proves the magnitude 

of the conspiracy to obstruct justice end the due administration 
of the laws, as well as the duress and undue influence exercised 
upon the Appellant. Said Judge granted Appellee's Motion 

for dismissal with decision dated August 6, 1975 (Exhibits 
Pages 50 thru 53), two months prior to rendering the first 

sf the two herein appealed dec: sicns and while the case herein 
appealed was already pending with said Judge since many months. 
Due to the unusual and scandalous nature of Appellant's 
Mandamus Complaint, said Judge could not possibly forget it. 
Said Judge even refused Appellant's request for direct 

referral of the Mandamus case by said Judge to the Federal 
Grand Jury, even though he confirmed this right which in 
‘npellant's opinion was even his duty pursuant to 18 U.S.C. 

§ 4 in view of the magnitude of the crimes involved. The 
Appellant thereafter requested the Federal Grand Jury for 

the Southern District of New York direct for an investigation 
and never received a reply from said Federal Grand Jury. 


Because said Judge had all the facts about the criminal 
persecution of the Appellant before him, the Memorandum of 
Law in Opposition to Defendants! Motion to Dismiss the 
Complaint dated July 9, 1975,issued by Appellant's former 
ettorney without Appellant's knowledge and consent and 
against Appellant's clee. instructions mentioned only the 
fact that the Appellant refuses to return to the United 


States because of "fear of being poisoned or put to death 
by various agencies of the United States government" 
(Appendix Pages 6 and 7). This fact alone proves that 
the Appellant has been and still is under duress and 
undue influence from the Appellees and others. 

“i Oe 


Subsequent to the herein appealed decision dated October 6, 


1975 (Appendix Page 4) and prior to the herein appealed 
decision dated January 27, 1977 (Appendix Pages 32 & 33) 
the Appellant submitted to said Judge his Notice of Appeal 
dated December 1, 1975 (Appendix 9 thru 14) in which, among 
other things, it was pointed out once more that Appellee's 
United States Embassy in Paris illegally kept the Appellant 
prisoner under severe duress and undue influence in Sainte 
Anne Mental Hospital in Paris, Fratice, from dune 13, 1967 
to January 3, 1968 in cooperation with the Paris Police 
Department, and that during that period of Appellant's 
illegal detention and torture with the drug HALOPERIDOL 

the normal two years statute of limitations for this ad- 


ministrative Tort claim ended on or about November 4, 1967 
(Exhibits Pages 54 & 55). 


The essentially untrue contents of the attached letter 

dated August 11, 1967 from the Appellee's United States 
Department of State to the late Congressman William F. Ryan 
prove the conspiracy, duress and undue influence brought 
upon the Appellant by the Appellee United States of America 
and also shows that Appellant "fled (from the United States) 
to escape the clutches of a gang which was after him", a 
further indication of duress and undue influence. (Bxhibits_ 


Pages 56 & 57). 


The contents of attached letter dated 17th October 1976 from 
Faculté de Médicine de Paris-Cochin - Service Hospitalo- 
Universitaire de Santé Mentale et de Thérapeutique du 
Professeur P. Deniker (Sainte Anne Hospital) in Paris, 

France, to the Appellant, refusing disclosure and release 

of Appellant's Sainte Anne Mental Hospital chart, shows that 
this was an illeval detention for which the hospital's 
psychiatric staff declines responsibiliiy (Exhibits Pages 58 &59). 
This also proves that Appellee's United States Embassy in Paris 
and Department of State in Washington, D.C., severely violated 
the consular protection statute 22 U.S C. § 1731 and § 1732, 
in respect to this unjust imprisonment by the government of 
France. 


In that Notice of Appeal said Judge was also informed that 
the Appellee's United States Social Security Administration , 
having examined Appellant+s medical records, determined with 
award dated April 21, 1975 that Appellant's disability 
pursuant to the Social Security laws began on August 11, 

1967 and was continuous. Meanwhile, Appellee's United States 
Social Security Administration's Benefit Information dated 
December 30, 1976,attached hereto,changed the onset of 
Appellant's disability from August 11, 1967 to May 18, 1965 
(Exhibits Page 60). This date of May 18, 1965 conforms now 
with Appellee Veterans Administration's determination 
(Appendix Page 18). Appellant's application for review of the 
date of entitlement of the Social Security pension is still 
pending before an Administrative Law Judg2 of that agency. 


In that Notice of Appeal said Judge was also informed that 

the Appellant received one written death threat (Exhibits _ 
Pages 61 & 62) and numerous oral ones from May 18, 1965 on. 

It is Appellant's understanding that the initiator of this 
written offer of a Mausoleum, which was not part of a 

general mailing, and which was not appropriate for Appellant's 
then age of 50 years, Rabbi Dr. Max Koppel, was at that time 
under a suspended criminal sentence from a Federal Court 

and that he was meanwhile murdered by overt violent means. 


In that Notice of Appeal said Judge was also informed that as 
part of the duress and undue influence brought. upon the Appellant, 
Appellant's father and mother were permanently crippled by 
accidents that were deliberately and criminally arranged by 
Appellant's persecutors. 


And the duress and undue influence, malfeasance and conspiracy 

to obstruct justice and the due administration of the laws, 
including refusal of mandatory consular protection, brought 

to bear upon the Appellant by the various agencies of the 

Appellee United States of America mentioned in said Notice of 
Appeal were pointed out to said Judge in more detail in Appellant’: 
AFFIDAVIT dated September 19, 1974 and resworn on October 15,1974 
(Exhibits Pages 19 thru 49). 
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As further proof of the duress and undue influence and of the 
conspiracy which even prevail up to the present time against 
the Appellant in conjunction with infliction of considerable 
bodily harm that Notice of Appeal informed said Judge that 
Appellant's strenuous efforts to obtain the services of an 
attorney for this scandalous case were entirely unsuccessful, 
and that his former attorney cummitted serious misconduct 


due to these circumstances. 


Said Judge could also see from the contents of Bellevue 
Psychiatric Hospital's essentially untrue"Report of Treatment 
in Hospital" dated March 6, 1975 (Appendix Page 19) and The 
Presbyterian Hospital's essentially untrue letter to the 


Appellee Veterans Administration dated March 6, 1975 (Appendix 


Page 20) the extent of the conspiracy, duress and undue 
influence brought upon the Appellant and that the Appellant 
told the Bellevue physicians already in October 1965 that 

aside from the criminal medical malpractice the case behind 

it was a criminal case and that he wanted to see the District 
Attorney whose office he actually telephoned on his way to 
Bellevue Hospital at Jacobi Hospital on Saturday, October 23, 
1965 and was told to phone back on Monday, October 25, 1965 
when he was actually a prisoner in Bellevue Psychiatric Hospital 
by that time and not permitted to use a telephone at will. 


As part of the proof of Appeiice’s United States Department 
of StateBrefusal to accord the Appellant the mandatory 
consular protection,there is attached hereto the letter 
dated September 9, 1976 from Appellee's United States 
Embassy in Bonn, Federal Republic of Germany, (Exhibits 
Page 63) in response to the Appellant's detailed ERXENE 
RXHXHK request for @onsular protection addressed to the 
then United States Ambassador Hillebrand and personally 
delivered to ‘is residence by the Appellant. 


Appellant has on April 12, 1977 filed a Complaint in the 
United States District Court for the District of Columbia 
against the Appeliee United States of America and the 
Department of State and 15 known individual Defendants 
connected with the Department of State for refusing consular 
protection to the Appellant, conspiracy to violate his civil 


od tae 


rights, actual violations of his civil rights, etc. 
(U.S.D.C.D.C. - Civil Action File No. 77-0702 Judge Flannery). 


6. It was not the intent of Congress to deprive anyone 
prevented by criminal and unlawful means from timely 
filing of his rights under the Federal Tort @laims Act, 
and Common Law tolls the statute of limitations in such 
cases, and Appellant's case is of this nature, and said 
Judge had such evidence before hin. (For the facts and 


evidence, kindly see the preceding paragraph IV. 54) 


7, Common Law does not permit the Appellees to 
deprive anyone of his legal rights in general by unlawful 
means, as they still do to this date with respect to the 
Appellant, and then be the beneficiary of such unlawful 

lis 
the statute of limitations in such cases, and Appellant's 
ease is of this nature, and said Judge had such evidence 


before him. (For the facts and evidence, kindly see the 
preceding paragraph DV 6 De) 


V. ARGUMENT 


It is the Appellant's contention that the herein 
appealed decisions dated October 6, 1975 and January 27 
1977 (Appendix Pages 4, 32 & 33) are void under the 
United States Constitution and under Common Law and that 
the statute of limitations must be tolled in this case 
for the following reasons: 


1. District Judge Charles M. Metzner held no hearings 
before he rendered the herein appealed two decisions ana 
did not permit or carry out the required inquiry in de>th 
which was necessary in this case for the purpose of 
selecting the proper facts and grounds applicable to 
tolling the statute of limitations from the abundance 
of facts and grounds which said Judge knew were available 
in Appellant's case. 


This is a violation of the 5th and 14th Amendments of the 
United States Constitution (due process of law and equal _ 
protection of the laws). 


Appendix Pages 6, 7, 9 thru. 313 Exhibite Pages 2 thru 53. 


2. Said Judge did not rule on Appellant's contention 
that the"continuous treatment rule" tolls the statute of 
limitations in this case. 


This is a violation of the Dth and l4th Amendments of the 
United States Coustitution (due process of law and equal 


protection of the laws). 
decard? vs U,S., DEOSDNY, 356 PF. Supp. 218°(1973), 


Appendix Pages 15 thru 18, 21 thru 24, 20. 


3. Said Judge did not rule on Appellant's contention that 
his authoritative discovery of the negligent acts was made 
on September 24, 1974 only, and that the statute of limi- 
tations could at best start running from that date on only. 


This is a violation of the 5th and 14th Amendments of the 
United States Constitution ( due process of law and equal 
protection of .1e laws). 


Hammond v. U.S., DCEDNY, 388 FP. Supp. 928 (1975); 
Hulver v. U.S., DCWD Mo., 393 F. Supp. 749 (1975)s 
U.S., DOCKED Tenn., 265 F. Supp.) 699 (1967 )« 
a 60 8.0t. 390, 


Kuhne 'v. U.S... DOED Tenn., 267 7. Supp..649 (1967). 


Appendix Pages, 16, 21, thru 24,20 thru 31, 


4. Said Judge did not rule on Appellant's contention 
that the fact that Appellee Veterans Administration deter- 
mined from Appellant's medical records that the Appellant 
was totally disabled since May 18, 1965 to the present and 
that filing of his Disability Insurance claim was impossible 
until October 13, 1974, when it was actually filed, due to 
circumstances beyond Appellant's control,must also toll the 


statute of limitations pertaining to Appellant's adminis- 


trative tort claim against the same Appellee Veterans Ad- 
ministration until August 2, 1974 at least, when it was 
actually filed. 


United States Constitution (due process of law and equal 
protection of the laws). 


Appendix Pages 15, 18, 26 thru 31; Exhibits Page lA. 


5. The herein appealed two decisions are void under 
Common Law and under the United States Constitution because 


said Judge had prior knowledge of the fact that the Appellant 


by criminal, unlawful and unconstitutional means (continuous 


conspiracy to violate Appellant's civil rights, constitutional 


rights and human rights; continuous actual severe violations 
of Appellant's civil rights, constitutional rights and 
human rights, including infliction of great bodily harm; 
continuous duress and undue influence upon the Appellant; 
continuous conspiracy to obstruct justice and the due ad- 
ministration of the laws; malfeasance of United States 
government officials with respect to Appellant's case; 
illegal refusal of consular protection, a statutory right 
of Appellant pursuant to 22 U.S.C. § 1731 and § 1732; 
criminal medical malpractice and nonpractice by United 
States government physicians and private physicians in the 
United States and in Europe; illegal and criminal adul- 
teration of drinking water, food and medicines for the 
purpose of poisoning the Appellant on the part of New ¥York 
State and New York City authotities and authorities of 
foreign countries and private persons with the full 
cooperation and condonance of the law enforcement agencies 
and prosecutars to whose attention these crimes were 
repeatedly brought by the Appellant, was prevented from 
filing his tort claim within the two years statute of 
limitations under the Federal Tort Claims Act, Title 

28 United States Code § 2401 (b). 


ihn 


There were at least 25 Federal criminal statutes violated 
in Appellant's case, not to speak of New York State 
statutes and criminal statutes of Buropean countries. 


statute of limitations in this case pursuant to Common 
Law. 


National Bank of Savannah v. All, S.C., 260 F. 370 (1919); 
Phileo Corporation v. RCA, DCED Penn., 186 F. Supp. 155 (1960); 
Davis v. Wilson, DCED Tenn., 349 F. Supp. 905 (1972); 


O'Connor v. Donaldson, Supreme Court Reporter 95 S.Ct. 2486 (1975) 


54 Corpus Juris Secundum § 168, § 197 and § 2133 
15A Corpus Juris Secundum § 62; 


4th, Sth, 8th and 14th Amendments of the United States 


Constitution (right to be secure in his person; right not 


to be deprived of life, liberty, or property without due 

process; nor infliction of cruel and unusue  unishment; 

right to equal protection of the laws); 

18 UsS.C, $242 ,°§242, $1510, $1113, $113, $124, $13, $4, 
S201, $245, $372, $1702). $1703, $1709, 
Chapters 95, 96, §2232, §2511; §1511; 


22 U.6.0. $1732, $1732, $1199, $1007; 


42 U.S C. §1983, 1985; 


Appendix Pages 6, 7, 9 thru 31; 


Exhibits Pages 1A thru 63. 


6. It was not the intent of Congress to deprive anyone 
prevented by criminal and unlawful means from timely filing 
of his rights under the Federal Tort Claims Act, and Common 
Law tolls the statute of limitations in such cases, and 
said Judge knew that Appellant's case is of this nature. 

(Kindly see citations in preceding paragraph V.5. 
and National Bank of Savannah v. All, 58.C. 


260-F 370 (1919) Pages 381, 304-2 385.) 


7. Common Law does not permit the Appellees to deprive 
anyone cr his legal rights in general by unlawful means, 
as they have been doing’all along and are still doing to 
this date with respect to the Appellant, and then be the 
beneficiary of such unlawful actions, because this is 
"contra bonos mores " and tolls the statute of limitations 
in such cases, and said Judge knew that Appellant's case 
is of this nature. 


(Kindly see citations in preceding paragraph V.5. 


and National Bank of Savannah v. All, S.C. 


260 F 370 (1919) Pages 361, 304 @ 305.) 
VI. CONCLUSION 


It is respectfully prayed that this Court enter an order 
relieving the Appellant of the herein appealed two orders 
of the United States District Court for the Southern District 
of New York dismissing the action herein as time barred, 
together with such other relief as is just and proper. 


Should this Court wish to see additional evidence, the 
Appellant would be pleased to submit same on request. Due 
to the large volume of evidence on hand, it is requested 
that the type of evidence wanted be specified. 


Dated: Frankfurt/Main, Germany 
July 20, 1977 
Respectfully submitted, 


HERBERT LEO PALM | 
~Plaintiff-Appellant-Pro Se- | 


Mailing Address Bahnpostlagernd 
for Service: 6000 Frankfurt/Main 11 | 
Germany | 
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CONSTITUTION OF THE UNITED STATES OF AMERICA 
AMENDMENTS 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue, but upon probable cause, supported by oath or af- 
firmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


ARTICLE V_ 


No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in 
actual service in time of war or public danger; nor 
shall any person be subject for the same offense to 
be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property 
be taken for public use, without just compensation. 


ARTICLE VIII 


Excessive bail shall not be rquired, nor excessive 
fines imposed, nor cruel and unusual punishment 
inflicted. 


ARTICLE XIV 


SECTION 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection 
of the laws. 


J.S. $49 15A 6.3.8. 15A CORPUS JURIS SECUNDUM (CONSPIRACY §§ 61-62 ov 
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F (4) To prevent personal servicer of | nied 41 S.Ct, 449, 256 U.S, 689, 63 | tion Of Soviet Socielist Republes 
summons in mortrarre foreclovure L.Ed. 172 

fults, and to charie cort 


documents, Writings, cte relating to 
Ain transfers 


national defense of United State 
hot to any degree les 
of lack of 


HB in pursuance of the con 
L¥.—leople vy. Spiro, 
ie 7h Mise, 262 


eplracy, 


--Ealewtn ve Franke Cn, 
129 N.Y.8.193,] ! 
i 


656, 120 U.S. 678, 32 L,.d 


BR was 
sened by virtue 
an allegation in the indict. 
«1. 8. CCA an. ¢ ment of intent to injure the United 
(5) To teach ‘art denied 4° $.Ct. 66, | States, 
thould not entist 9: 


257 U.S. 617, 66 Lid. 415, | U.S, — 
wRaval forces of the United States, or 108, 


should not {26 11.8. St. John vt gs, cut, 
arrying on] Jil, 268 I. 808—Haywond v, U. 8, 
COAT, 268 14, 795, certiovarl ae 


publicly that omen Mon 


Fe SP RO 


Ss. vw. Rosenberg, 109 F.Supp 


affirmed, CLA. ca, 1 2d GRR, 
Criminal conspiracy shown 
Conspiring with 


War, 
Minn.—-State v. 


others to 


deliver 
; eas 4 mtings telatini: to the national ade 
raldy. rf Med 11 S.Ct. 449, 256 11.8, 689, G5 1, | Writing 
: ew niey, aoe NAW fe 1178 shal ae fonsq to a foreign Bovernment, and 
73, 149 Minn. 5 IT ALAR. 253, | ‘ | | koing to stated pinces tn W ishington 
(6) To withdraw by connivance a 27. 108 Connedt vw. ut 8. Cal, 10 City In furtherance thereof, consti- 
on from an insane asylum to S.Ct. 144, 263 US. 142, 64 Lailea, 


tuted a criminal conspiracy to viol 


ate 


(807 ) 


~20— 


REI SC RE RRA IEE A EAA RPO PR RE 


retenet i esiainadidintiimadatuaniaetienmeeiedioe tet 


Chee gene 


— 
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§ 168 


In accordance with the general principles, as di 
cussed supra subdivision a of this section, the comts 
have determined the date on which limitations }« 


LIMITA TIO. s OF A CTION 


injuries,*4 such 


gin to run in respect of sundry particular torts or 


24°) US 
Special Site Slen (Ca, 
85 Fld 742. certiorari d 
cial Site Sign Co. v. Foster & 
§.Ct. 925,299 Ws 


—Foster & Kleixer Ca. v 
CE 


nitd Spe- 


ser Co, 57 

£1 Ld, 442 
Anti-trust lawe 

(1) A cause of 
anti-trust 


action 
ln ws arises 


under the 
when the dam- 
and the 
hegina to rar oat 
Foster & Kleiser Co, v, § 
Cis RCO £4 
VES, coriiorari Special 
Kleiser 

Te Si) Cae 
Pictures 
IAC NIAMS, 36, 


nge is sustained statute of 


limitations that 
time, 
Site Sign « 
denied 
Sign Cw ov, Mester. 4 
SEG, 899) WS) 67 

Momand ov, Taramount 
Distributingg Co., 
Supp, 508, 


(2) Where 


Sct 


a violation of the antl- 


trust laws is a single net on a single] 


day, the enause of action treble 


sintute 


for 
and the 

of limitations begins to run, at once, 
and the injured plainti(f may sue for 
treble damages 


damages “acerues,” 


the moment his inter- 
ext is invaded, not onls 
injuries suffered mt 
neeount of those he 
future. inelnding he has suffer. 
el during, and will suffer after, trial, 
~Momand y Universal Vilm Wy 
DC. Mass, 43 F.Supp. 996. 


on account of 
ones but alsa on 
will suffer in 


what 


change, 


Civil damage laws 
An action 
laws, 


ander the 
sounding in tort, 
limitations herin to 
date of such rather than 
the date when the resulting 
Intoxication exused loss or injury. to 


pinintiffi—Minmert v. Grill, 39 Towa 
60N, 


elvil 
vcerues nt, 
from, 


damage 


and 
the 


from 


run 
sale 


Procuring breach of contract 

Attorneys’ 
for wrongfully 
employ ine 


enuse of action, 
procuring: 
contract 
statute of limitations 
run, at time attorneys were dis+ 
charged. --Nef€ yo Willmott, lboberts 


& Looney, 417 102d $6, 170 Ok}. 


if any, 
breach of 
neerned, 


commenced to 


Wrongfinl injunction 
La.—Burgins 
170 Jun. &O5 


Desecration of corpse 

Ga,—Harrert v. Jackson, 162 8.1%. 
44 Gin. App 611 

Tex —City of Vernon y, 
App., 158 S.W.2d 857, 


308, 


Low, Cly. 


25. Ind.-—-Montpgomery vy, 
NUE. 251, 199 Ind. Gan 
Kan. Metue ov. Franklin, 
646, 157 Wan, 668 
Mo --Kansase Cite vv, 
BW .2d 870,45 Mo 
Date of last overt net 
A statute of limitations begins run- 


Crom, 161 
1423 F.2d 


Rathford, 
1130, 


146 


leardioss of thi 


Klei- | inal 


613, 1 


| Ga. 


and | 


400. | 


v. Villere, 129 So, 209, | 


overt act under the conspiracy re- 

date when the orig- 

Megal aijvoement made 

State on Inf. American 

Ina, Co.,. Mo., S.W.2d 1. 

26. U.S.--Freeman v. Town of 
FO CANE. PRR ey ae g 
Irightwell v. Nat. Bank, 
CAL IA. FOO TVS OFL. 

Southern Wy. Ca. v, 
199 6.05, 493, 48 GaApp. i74 

Idaho-—THansbrough vy. dD. W, Stand 
FUME Coay,, S86 Py 928, FO tahoe te 

Jowa.-—-Ashman ov Lik 8 a Tres 
Motion, 22K) (WW. REG, | DAS: Teen 
1217, modified in other respects 229 
NN OAT.) SNR Tawa Pay 7: 

Ohio.— Nat. Tuenke ove City 
of Youngstown, 56 N.E.24 218, 143 
Ohio St. 623, 

OKL—City of Pawhuska vy. 
2a! P..1001,/ 129 OY 61) 


was 
Taylor v. 
ono 


Wirst 


Mahoning 


Damage from sale of defective gran. 
ary 

Buyer's cause of action for 
enused hy 
granary, acerocd 
was discovered; and seller's 
that damage would not 
ture was held not to toll 
affecting buyer's right of 
damages to rice from defective con- 
dition of granary sold.—tLouisville 
Silo & Tank Co, v. Thweatt, 295 SW. 
719, 174 Ark. 437, 


age to rice, 
tive 


sale of defre- 
when damage 
promise 


oceur in fu- 


action for 


Trespass 

(1) In general.—Consolidation Coal 
Ca. vi. Friedtine, 3 Al2d 208, 1284 In 
Super, 1—Telford Coal Co. vo Ure 
thero, 24 PaDist. & Co, 188—-Mshle- 
man v. Lancaster County, 
Wh, 45 Lane.l.Rev. 609, 51 

° 


Ta.Com 
York Leg. 


(2) Underground 

v. TL G. Fricke Coke Co., 

LOG Pa. BSG. OR) Wael. | AS 
SBS... 684—37 C.J. p O8t 
Ch), (CT), (8). 
Waste 

(1) In general 
N.Y.—Hayman v, 

482, 
N.C.—-Sherrlll v. Connor, 12 §.15. 688, 

196, 107 N.C, 630. 

67 C.J. p 633 note 86, 

(2) Landlord's cause of action, he- 
tentnts removed bajeany in 
building, accrued af time of removal, 
and statute of limitations commenced 
fo run at that time against 
for waste —Juppas vy. 
Mont... 102 1.3 212. 

(3) The statute begin to 
run against 4 holding an ep 
tien to purchase for « 


trespaes.—- Lewry 
24, 
Am 


note 90 [b] 


Morris, 46 N.Y.8.2d 


CHUKe 


aetion 
Braithwaite, 


doce not 
tenant 


eommit. 


ted while it was in for 


(124 ) 
«236 


Je, until the 


| ning from the date of the last proved toption has became extingutshed 
AC AE, | 


Leonard, | 


Riutton, | 


daimns | 


statute as] 


fant Js a 


as conspiracy,?5 injuries to of or nonfeasance 


fecting property generally,?® including the wronko of the wrong ft 
. 9 . 4 
seizure of property,®? libel and slander,?8 mah/zegnetca, 


(2) Seduction 


enerally speaking 
oul having: been exercised, —Powgtion run from mr 
Dayton, 8. & Gu RoR. Co. 1é Pp: 
16. Or, Ok, 8 AMS IR, 251, 
Negligent installation 
N.I1.—White v. Schnoehelen, 18 
145, D1 NIT. 2 
~Senauke 
tric Co., 
908, 


here the action i 
promise of mart 
ite of limitation 
he seduction ? at 
broken off and 
1:32 but the ay 
the intercourse 
ty or by fair in 
and that the le 
ation of marria’ 
breach of pron 
tations, applical 
been held not ! 
damages theref: 
ler the promise © 


73. 
Vv. Dronx Gas & 
284 NYS... 710, 157 


27, N.C.-—-Davis v, 
288,018 N.C 
(ons, Co, vy, 
8.1. 473 509, 

TeXx.—Mdmondson Ny 
App., §5 S.W.2d 
missed, 

Wrongful attachment 
(1) As limitations, 

cause of action, for wrongful atta 

ment on theory of nonexistence 
debt, neerues until termination 

main action.-—First Nat. Bank v. 

isbury, 292 1M. 1113, 146 Onl, € 


(2) Attachment of property of 
third belonging to defe 
quasi offense. and the 
the for damnges 
preseribed by one year from the ti 
of the injury as of the time of 
seizure, and not from the date 
the judgment establishing title of 
owner.—Martenis v. American 
Milling Co., La.App., 178 So, 206 


Wrongful writ of replevin 

A cause of action for the sel 
of property under a writ of reple 
Wrongftully sued out does not ac 
until the custody of the law is te course of Jl 
nated by a final judgiment,—Osgoodqies not accrue | 
Carver, 43 Conn. 24 ‘Prmination of | 
hich the publica 
ron v Brown. 
CA, 481--37 C.. 


U.S -Kohkler 
La., 156 F.2d # 
Kohler v. Hum: 
Anderson v. © 
2a 589 Winks! 
tors Corporati 
Bupp. 960 
Me.—Bates St S$! 

28. i AO Wai Jean Vi Hennessy, # ‘A. 294, 130 Me 

W. G45, 69 Towa 373, ‘or Byinn.—Willlams 
Date of publication : 11, 182 Minn. | 

(1) The general rule {s that .¥i-—-Poilack * 
statute begins to run from thet ¢ tures, 41 N.Y 
when the defamation is published ‘ 118——-Frank v 
Forman ov. Mississippi Dublighi+gq9, 261 ApD 
Corporation, 14 Soe.2d 344, 195 Mis 


NLE.2d 932, ° 
00, 148 ALR. 469—37 CJ. pi ‘wy. Baker, 143 


76, Ohio.—-Saquire ¥ 
(°) This rule apply, eve aNd 1 


Doggett, 194 
§89—Charlotte Cor 
(ity of Charlotte, 
SHR N <* 
Carroll, 
1107, error 


respects 


he common-law 


(3) It has been in 
2 applies, even 
orance may be 
part of defen! 
inson, 27 So. 61 
(4) The statute 
tolled by fraud 
defendant's id: 
ph, 49 P.2d 1131 
munications pv 
proceedings 
A cause of actio’ 
¢ founded on pu 


person as 


tion by owner 


Wrongful sequestration and ae! 
I'reseriptien Against suit 
wrongful under writ of 
questration or of provisional sel . 
to run from termination 
litijration adjudieatine illegality 
seizure, not date of seizure, 


seizure 
ie ea 
from 


lv. BAApn., 26 
Phillips, LaApp., 


So.%d 
150 


may 


| 
| 
| 
| 


though the person defamed has of fex.—Conrads 
knowledge thereof until some tele, 8.W.2d 732, 
afterward.—-Barnard vy. Boulware" . Conrads, 32 


Mo. 454, * 449. 


or nonfeasance of corporate 
? or the wrongful ouster of a 


(2) Seduction 


erally speaking limitations aga 


nise of marriage, it has be 


8 the application of th 


Rise, a 


f marriage be unbroken 


AW applicable to an action 


sof dama y 
inder thomise of marriage.34 
‘The co 
tr 

ye ie 


yr (3) It haen intimated that such 
‘tule applies 


Ven though plaintif(Cs 
gisnorance n be due to fraud on 
‘the, part ©ftendant.—McCarlic vy. 
prttingon, 27, git nz atine. 691, 

Pe) The st, 
Rot tolled by 


pnelaw action for loss 


te of limitations {fs 


tidufent coneeaiment 
of defondantiiaentity.—Siaptes v. 


Zoph, 49 Pog 1,9 CalApn.2a 369 

anication nblished in judicial 
a | broceedings 
Pike tause of agp, for libel or slan- 
St pouty ©n \biications made in 
ae Course of ‘dicial proceedings 
“sah ape accrue intil the final de- 
cin fe proceedings in 
t ch ithe Publicaon jg made,—Mas. 
ac. Brown, ‘Ox, 72 ¥ 136, 18 
CAcett— 37 C.Ip 17 note 6. 


i 
599, US.—Koh] 

if 8, CP yMeClelan, C.C.A, 
La., 156' P24 908, e 


| 


Scortiorari denied 
' Humphpy, 67 S.Ct. 204.— 
> Galley, D.C.Ga., 32 F | 
kelman vy, General Mo- 
ation, DCN.Y.. 44 F 


‘Me.—Bates 8t Shy uy 
q ‘ t Co. v, 4 18 
A. 293, 149 le, Meda v. Waite, 156 


Minn.—Wilitams Y 

‘ 

Mt, 182 Minn tg4, SY 294 NW. 
4Y.— Pollack v. Warner Bros, Die. 
tures, 41 N.V.6.24 225, 266 Anp. Div, 
U8—Prank ¥. Carlisie, 23 NvY.8.00 

261 APPDiv, 12, attemed 33 
NE.2a 932, 2a NY, f$6——Nurick 
’ Baker, 14 NY8. 20 503, 

Squire v. Guardian Trust Co, 
(13 N.B.2q 137, 79 OMo App, 371 
meConrada Kasch, ¢iy App., 28 
BW.2d 739, error denied Kash v 


COnrads, 31 8.W.24 . 
40, 630, 119 Tex. 


run from the date of the seduction. 


le the action is by the woman seduced under 


f- limitations begins to run from. the time 
duction3! and continues until the relations 
n off and for the statutory period there- 


tercourse be continuous and referable, di- 
y fair implication, to the original prom. 
at the loyalty of the woman to her ex- 


fof promise and seduction the statute of 


S1d not to begin to run against recovery 
ierefor until the last illegal act had 
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directors or offi- 
Partner,30 


inst an action for 
seduction alone 


en held that the 


is rule demands 


promise,39 


33° In an action 


1 for seduction, 


SECUNDUM 


expense does nat acerue until the sickness deprives 
the parent of the danehter’s service 5°85 and until 
the expense, if ary is sued, for, has heen incurred, 36 
Where the action is under a statute giving the par- 
ent of the woman 


" seduced a right of action for the 
hefore any loss of service occurs, 


the statute of limitations has heen held to run from 
the act of seduction :27 


such action accrues, not 


when the father discovers the seduction, but when 
the act is committed.28 


When a parent's suit is 


based on seduction induced hy a promise of mar- 
riage, it has been held that limitations do not be- 
gin to run as long as the intercourse continues and 
is induced by a continuation and renewal of such 


(3) Trover and Conversion 


Ordinarily an action for Conversion accrues and lime 
itations run from 
wrongful exercise of dominion over property. 


the date of the wrongful taking or 


Ordinarily a cause of action for trover and con- 


version accrues at, and limitations begin to run 


of services and 


Limitations nas aftr eted hy continu 
ance of corporate directors or offi- 
cers in office see infra § 169 a, 

Excessive loan 
Limitation on action against hank 

directors for making excessive loans 

began to run from date on which 
excessive loan was made, 

US—Anderacn vy, Galley, 
33 F.2d §89, 

Ga.—-Mobloy vy. Faircloth, 164 3.%. 
195, 174 Ga. 808, 83 A.L.R, 1201, 
answers conformed to 164 §.E. 910, 
45 Ga.App. 406, 

30. Okl—Dean y Anson, 261 P. 174, 
128 Ok! 23. 

Time of ouster 
The statute of Umitations In a sult 

for wroneful ouster begins ta run 

at the time plaintiff wags ousted.— 

Dean v, Anson, supra, 


31, Wash.—Rockwell vy. Day, 172 P. 
754,101 Wash. 589 


D:C.Gn, 


32, Wash.-—Rockwell vy, Day, supra 
‘7 C.J. p 24 note 6, 


33.0 Wash.—Rorkwell y, Day, eupra, 
37 C.J. p 883 note 62, 


34. Tenn.—SJleggele Hayes, 208 S&S, 
W, 605, 141 Tonn, 219, 3) ALR, 
150 


Clem vy. Tolmes, 
128, 74 Vin 42 


J. p 2h note 8 


32 Gratt, 
36 Am.R, 793, 


36. Ky.—Wilhoit v. Hancock, § Bush 


567. 


37. Ga.--Davis vy, Royett, 48 SF 
18h, 120 Ga, 649, 102 Am.S.R, 118, 
C6 TRAN. 258, 

67C.3. p25 note 1, 


(125 ) 
~2h— 


PR TST 


from, the date of the conversion,49 but not until 


38 Ga.--Davis y, 

39. Tenn.—Davis y, Young, 16 S.wW. 
473, 90 Tenn, 293 

40%. U.S.~-Watking vy, Madison Coun- 
ty Trust & Deposit Co., CCAN.Y., 
Fol " cerliorart dented 48 
S.Ct FE, 4 iB COR, 92 Sa, 
TN10-—Colley ov, Canal Tank & 
Trust’ Co, DiC tras Bd we Supp. 1016, 
affirmed, C.CLA,, 159 Filed 163, 

Ark.-—Thomas y, Westbrook, 177. &, 
W.2d 931, 204 Art. R41—Me. cham 
Vv. Mid-South Cotton Growers Ass'n, 
115 S.W.2d 1978, 196 Ark, 78. 

Cal—Virst Nat. Rank of Richmond 
v. Thompson, 140 1°24 7h, 60 Cal 
App.2d 79 Ceyoy, Pt Hutton & 
a, 112 1. 2d 639, 44 Cal App.2d 386, 

Massa.—-Kelley ov, Thomas G. Plant 
Con, 174 Ni. 284, 274 Mass, 102 

Neve-Warren v, De Long, 97 P.2a 
re, FO New 4a 

Nu—-Weise y Stelling, 32 A.2a 291, 
10 NU Law fi 

N.Y.—-Guild y, 


Rovett, supra, 


Hopkins, 63 N.Y.S.2a 

2. 271 App. Div, B42, 

37 CI. p 882 note CirrO8 OLY, ig. a 
note 61, 


Conversion of bank book took place, 
80 a8 to start the running of limita. 
tions, on day pledgee wrongfully ob- 
falned possession of the bank hook. 

lavazzo ov. Rhode Islane Tlospita) 
Trust ©o., 165 A. 407, 51 Ru. 489, 
Check 

(1) Where hank by accepting check 
payable to corporation enabled presi- 
dent of corporation to convert pro- 
coods thereof, corporation's cause of 
Action against bank aes rued when 
hank accepted check and net when 
demand was made on bank by corpo- 


—- 


Sa 


$0 eee eine 


se pe 


ent Sg 


a 


aa 
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§ 194 


relations have ceased, it is ineum- 


to take notice of what 


he is put on inquiry to ascert. in.76 


er the 


bent 


fiduciary 
on the person defranded 
The mere fact that one has confidence another 
lack of diligence in in- 
vestigating to discover fraud.77 


is not sufficient to excuse a 


§ 195. Fraud asa Defense 


Statutes prescribing the time from which limita- 
tions shall run In actiens for fraud do mot apply where 
the fraud Is set up merely by way of defense. 


Statutes providing that in an action for relief on 
the ground of fraud limitations shall run from the 
‘me the irand is discovered apply only as against a 
party who secks aflirmative rehef on the ground 
of fraud committed by his opponent; 
apply so as to raise a bar 
secking merely to defend his rights on the eround 
that a contract or transaction sought to be enforced 
by his opponent is fraudulent.78 


they do not 


against a party who is 


Likewise a stat 
ute providing that actions for relief against frauds 
must be 
of 
fraud is set up merely hy way of defense and not 
asa ground for aflirmative relicf,79 


a certam time after the 
does not apply where the 


commenced within 


cise action acernes 


JURIS SECUNDUM 


ACTIONS 54 C.J.8, 


here a vendor of land misrepresents the area 
the the rule in, 
annat en ¢ payment of the 
money and leave the purchaser to: 


a personal action at law for the damages, but 


‘he Jand ineluded in purchase, 


ty is that he « foree th 
wh de pureliase 
pit ste 
that the purchaser has the tight of withhokling as 
nich of the purchase money as will reimburse him, 
le cause to 
and in such a case as lone as the contract remains 
the statute rainst the‘ 
§ claim, and this irrespective of the time , 
fraud.80 “f 


Counierclaim for 


me xeented does not rim 


murchaser’ 


} 
1 
| 


ve acquired knowledge of the 


§ 196, Action or 


saud 


The statute of limitations will not run against @ 
cross action to recover damages for fraud and decelt 
until the fraud Is discovered or should have been diss , 
covered, Hi 


Under the riles considered supra §$ 1 186, lim- 4 
not action to Tes" 
cover damages for fraud and deecit until the fraud» 
diligence. 
might have'been discovered,§! although limications 


itations will run against a cross 


| is discovered or by the use of reasonable 


will run from that tiine,82 


6. Duress, Unpourn Invrunnce, ann MISTAKE 


Duress and Undue Influence 


§°197, 


In suits 
influence the 
to until 


for relicf on the ground of dure or undue 
statute of limitations does not commence 


run the duress or undue influence has ceased, 


In suits for relief on the ground of duress or un- 
ete., the 
statute of limitations does not bexin to rin wuntil the 


due influence, such as to set aside deeds, 


duress or undue influence ceases,§3 notwithstanding 


LE a 
Led 


—Dixon y, 

V78 Ohl. 250, 
87 CS. p 949 note 
180. ‘Tex.—-Mason 

Anp., 232 S.A. 
"7 Cu p 949 note 


76. 


&.Ct 


222, 


U8. --Curtis v. Connly, 


100, 267 U.S. 260, 66 


77. Tex.--Logan ¥ Taylor, Civ 
App. V8 S.W.2d 1094, 

7c 48 te &5 

37 C.J. p 148 note 85 6h) Chi tahen 
Life lus. Co, 
Ate. tad 287, 

Tox Miller v, 
SW 2h 487, 

yee Cum, 


“In re Cover's Tistate, 204 
P88 Cal. 123 Sanders. v.] 
‘inders, 3 Pod 699, 117 Cal App. 
vals 
Ol Sorpus Juris cited in Miles 
Parkinson, 165 Mad 648, fag, 196] Statute 
Old, 414--—Corpus Turis cited in| 
State ex rel, Barnett v. Austin, 78] 
Weed THT, 800) 192 OK 62 Corpue 
Juris quoted in Dixon v. Ilawkins, 
62 Pita 261, 254, 178 ‘Ok 260, 
37 C.J. p 949 note 06, 
Statute of 
fenses generally 
116, 


terelaim and 


Bare suspicion 
Iearn the truth 
cise 
constitute 
ehouet 
Minpire 
{US BUS ode) fr 
182. Cal- 
| Storage 
App, 


to de- |} 


§§ 104, 


bar 
supra 


limitations ag 
see 


Barnett v. {fot Fue 


182 Okl. 524 


rel 


TOT: 


79, OV" 
Austin, 


—~Sinta ox 
78 Pad 


Hawkins, 
97, 97 Os, 


567, 


$272 79S, 


White, 
error 
p 9149 note 2 
of limitations 
cross 


ally Bee supra § 106 


of reasonable dilix 
knowledire 
to prevent recovery.- 
Re A 
supp 
-Merchants’ 


WT P.2d 963. 


it does not cease until the death of the person on: 
whom it has been practiced,§* although it will rum 
that 
influence must be the ground on which the relief is. 
the fact that it prevented plaintiff from. 
with a suit brought on another cause of, 


from time$S Tt seems that duress or onde 


} sought; 

proceeding 
action will not interrupt the running of the statute ’ 
ne 86 dy 
as tu that cause of action, ; 


62 12a Beasley y, Mquttable Securities 


Civ. App. 119 S.W.2d 260, 
pOAY notes 2 


a 4, 


Co 
' 
v. Teterson, lown 
NW 


Hughes y, 
514, 169 lowa 866 
Corpus Juris cited in Motor 
Hquipment Co. v, MeLaughiin, 13% 
Th2d 119, 156 Kan. 258 
| Mo.--Corpus Juris cited in Wemak 
112 Vv. Callaway County, 159 S.W.M 
dismissed, GAN, 63%, ! 
4 Tex.—-Corpus Juris cited in Resteire 
Restetro, Civ.App., 45 S.W.ld 
386, ee 
37 C.J. p 949 note 7, 
| 84. Neb.—Aldrich v, Steen, 98 NW, 
415, 71 Neh. 33 f 
37 C.J. p 949 note 8, 


Silvers, 161 
99, 

Metropolitan} 
a2. Cn 


Civ App, 


as bar to coun- v. 
7 
demand gener- 379, 


or 
through 


opportunity to 
the 
enee does not 
of fraud sufti 
Hartford. | 
Glass Co.,, 


Oxy 


85. 
350, 
87 Cd. 


Ariz,-Durazo v. Durazo, 173 
Lo. Ariz. 671, 


onshaw 
PPT p 9419 note 9, 


711, | 
Ice & Cold 
Lirewing Co.,, 


Tloard 
Am.8.R. 


N.Y -=Diper oy, 
CS Be dae Se SW a 
» p 949 note 11, 


13 NE 
785,° 
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that extent the consideration has failed; + eRe 
ae ") of fraud,” 
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Whetli 
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, case87 
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‘a contrary ;"" 
ie shall not 1 
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'® based on ¢! 
er brought wi: 

was exertc 


Wash, 

v. King « 
Wash. 3" 

ut, Acts consti: 
{1) Emp. 

ve) @Or's olice 
ae County ass: 
+, vr tions were 
Proprinte di 

+ ce, and wi 

ieee reduction, 

v3 @uress such 
“2 slatute of | 
U $0 recover d 
“5 @8 provided 
duced.—Stat 
King Counts 

{ (2) Sugg 

. ¥ futhority, » 
*) Arles, migh: 
for unlawfu 
tuled by eo 
@ercising . 

5; 4 as to tol 
of lmitatio: 

* tlon would 
, @us, and int, 
pal authorii 
%; reduce num 
of take that ai 
‘ duress,-—Cha' 

} 68 P.2d 682, 


6a, Sanh: “m4 
@ttle, supr 


Cu. p oan, 

9. Kan.) 

. P. 684, 90 1s 
WY ST CI. p 949, 
jr» 0% U.S.~-Sas 
‘AU, B.C, 9 

936, 

O&% Cal—Dar 
facturing ‘ 
Body Work 
App.2d 270 


# Whether there is such 
wte of limitations i. 16 Ie 


circumstance 


s of the narties inv 
vease.8?) The threatened a 
’ Duress 


hias been held to 
1 a 


3, of limitation for an actin; 
n.Of fraud,"89 although ther 
contrary ;99 but a provisio 


bit, COvery by the agericved p; 
Beth) ng the fraud requires t! 
baz) based on duress of the a 


i 0. Wash.—-State ex rel 

af yy. King County, 85 P.2d 
Wash. 293. 

; Acts constituting duress 

i a (1) Employees 


iy ger's office who were Informed by} 87 Cu. p 950 note 18. 
% county assessor that salary reduc-|Tenorance of mistake 
Wons were necessary to insure ap- laches sce Equity § 128, 


} 


duress as 


‘ithin the meaning of as! 


shall not be deemed to have 


throught within the specified period 


in county dade! 


® 
54 (CORPUS 


AMITATIONS ¢ 


> determined freay all the | 


S and persoi character: 


toll the stat- ' § 


JURIS 


)1 


198, 


SECUNDUM 
{CTIONS 


§ 198 
Mistake 


“here equitable retief Is sought on 


the ground of 


i mistake, the statute of limitations ordinarily begins to 
Olved fn each particular run when the mistake Is discovered or from the time 
Chie must he unlawful 8 when, by the exercise of reasonable diligence, it might 
} a ar have been discovered. 
hi pecres of “fraud 


iding a period 
hef “on the ground 


eis also authority ta the 
n that the canse of action 
until the dis- | 
facts constitut- 
for relief 


irty complaining shall be 


acerucd 
irty of the 


wet the action 


after the duress 


( from the time w 


Rradford 


i} 


ern 


Ie 


substan! 
if plaintiff without . 
is ignorant of the mistake, the Statute | 
when, and only wh 


Canal Corporation v. Ifite, 9 


he principle, discussed supra § 184, which gov- 


the running of the statute of limitations in cas- 


es where equitable relief is sought on the ground 
of fraud is substantially the same 


as that applica- 
in cases of mistake.22 The general rule, often 
antially embodied in the local statutes, is that, 
ay fault or neglect on his part 
revins to run 
cn, the mistake is discovercd.93 or 


ren plaintiff, by the exercise of rea- 


§.W.2d) Okl—-Rocher vy, Williams, 89 2.24 
670, 197 TOSS, TO8H, 995 Iky. 725 GAM TERY ORT) Ja -Corpus Jurig 
Okl.-—-Corpns Suris quoted in Ilos- Quoted in Host) Vv. Stites, 78 P, 
kins v. Stites, 78 Pred AEN, 414,462 2d 412, 414, 182.0 
OWN 485, Er 


Covpus Jtris quoted in Mc- 

Spadden vy. Parkenson, 10 Tenn. 
App. 11,.128 

Tex.—Kahanek vy, Koahanek, Cly 


as affecting 


App., 


Br Popriate discharge of duties of of-| 192 8. 174--Texas Osige Co- 
\s fice, and who thereupon accepted the | 93 U.S.—Knic cerbocker Iucl Co, v. op. Royalty Pool y, Gareia, Cly, 
Be reduction, were not subjected to] Mellon, D.C2 ‘Y., 18 W2d 128, af-|  Apn.. 176 S.W.aa TOR. error refused 
such ns would toll running of firmed) Cie.A,. (22 Fed S00, eear- Corpus Juris cited in Stegall v 

tlatule of limitations against right} Norart dented 48 §.Ct, 320, 276 U Melonnan Counly | 148 SAV On 

te recover difference between salaries 5. » 72 T,.10ed. 738, 1111, 1113, error dismissed, judg- 
M4 provided jn budget and as re-|Aviz—MecCarrell  y, Turbeville, 75} ment correct ~Kennedy vy. Brown, 
duced —State ex rel, Bradford v. 2d 361, 61 Ariz, 160, I \ClvArne, 113 &.W.2d 1018, error 
King County, Bupra, Cal.~-Bollinger vy, Netional Tire Ins dismissed~ Luginbshl ov, Thomp- 

(2) Bupgestion that CO. Nartford, Gonn., 184 


uthority, 


the municipal | 
which has right to Ax eal. | 


of 


Cal.2d 399-- 


Zakacesian v, 


| 
Pr 2d | fon Civ. Anp:, 1 SAV. 880. error 
| 


distnissed- “Ray v 


. Barrington, Civ. 
Phe aries, might red } fetid any Gd B.2d G77, 90 Call) Anny 297 SAV. 981, : 
‘ , migh a ff action : F tee 
5 eer megven thom ity Ry 721—Davis Welding &|Va—Houry v. Shelton, 144 SE, 629, 
TORY fer uninws swetlons were Insti- ae R 
ear > vated by employees, would p be Manufacturing Co, v. Advance Au-| Pht Va... 28 
BP exercising aur spake hae Ray to Rody Works, 100° 9.2a 1067, 38/37 C.J. p 950 notes 20, 21—21 Cy, p 
8 8s a OYrrs 
ato ca ine ine ohio uF : ie CalApp.2d 270-—-Edwarda v Sorgi.| 246 note 15, 
x : ; beds <h BIRCULS 80: 7.2d 841, 197 Gal App, 269 Ignoranee of eanse of action gen- 
F@f Umitations unless SUBKeSted ae! , BONN, | i , 
B tes would vn AEUlERATYl Ot ea iiat {Colo-—Toard of Com'rs of Morgan | erally se° infra & 905 
oe and intimation that the Fatale ey, Ye dohenty, 168 P.2d $56 | Concealment of mistake 
oh i 
Fy MOl Buthority, having authority to] ada Bi ie sl rani gis (1) Where defendant hy coneral. 
p O bas s rte if { ort x . 
Hees Muce number of employees, might | ie Sh ai e ze ‘ nears , Le ene orl fraud). Wententg plalnt tte 
Be Pree Me Singletary, 160 So, 40th tn, iscuvoring vista 7 
4 uke that action would not be sueh i ji rom —discovoring mistatee, statute 
124 [In 770, Raine : ; 
duress Chatfield v, City of Seattle, | . RIDES Corin Crom time nis take is, 
MW PP.td $82, 198 Wash. 179, 121 al] fho.--Maguire v, Whillock, 124 p fcr HNC ine bean!) discovers. 
LR. 1279 ’ vines i od 248, 63 Tdaho 630, | Givod v. Barbe, UaApp., 153 So. 326. 
en | Town, —He an Vv. Beermnan, 279 WN, | 
‘ Wash.--c) \ as Re. | Ie An r he nae ‘ i zt i ; (2) Trraudulent coneealment of 
mm W Chatileld v. City of Se-|  \v. 449, 225 Iowa 48, 115 A.LLR j 
Wattle, auncn 007 cause of action generally see infra 
: » BUYrA, 1B 206, 207 
‘WH U.S.--Savannah Nat. Rank y,| La—Loulsiana Ol Refining Corpora. | §§ 4 Mihail { 
i a ° re 4 tion v. Gandy, 121 So. 183, 168 Ta. Where there was constructive 
Al, B.C, 260 F 370, 171 C.C.A, ' 
Hh 6. 37, appeal dismissed and certiorari | fraud on part of defendant, statute 
HCI. p 949 note 19, | denied Gandy. vy. ron trom) discovery of miginie— 


@& Kan--Wureka iank v. B 
} P. 584, 90 Kan, 506, 
ACI. p 949 note 13, 

Mh US.—-Sava h Nat, 
Wal, 6c. 260 ¥, 370, 
“6. 

{% Col—Davis Welding « 
Coo ove Advance 
ry Body Works, 100 1P.2d 106%, 
vApp.2d 270, 


171 


a 


( 201) 


=-26~ 


Louisiana Oil Re- 


o Nning Corporation, 50 S.Ct. 280) Wendel Poundation v, Moredall 
POT ee Sik Ok KA baecades ssion| Rentty Corporation, 29 N.Y.8,24 461, 
of Williams, 121 So, 171, 168 La.{176 Mise. 1006. 
1 harpe v, Ilayes, App., 171 So. }un Kentucky 
Bank V5 $62, The statutes provide that the 
CCA, Md.——Chestertown Bank of Maryland | cause of action shall not be deemed 
Vv. Perkins, 140 A. 884, 154 Ma, 456.1 to have ec ried until the discovery 
Manus) Mece--Stonehnm Five Cents Sav.lof the mistrke, but that the action ! 
Auto Rank vy. Johnson, 3 NUE 2G 730, cannot be brought ten years after 
38 Cal 298 Mass, 390, 196 ALR. 1299. the niakine of the mistale.—Dycug 
Ohio Rochin sv. Miami Savings & |v. Dycus, 175 S.W.2a 997, 295 Ky, 8417 
Loan Co. App,, 22 N. m.2d 384, —Ewing y, wing, 81 §,W.2a 860, 
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24 CORPUS JURIS SECUNDUW 
OF ACTION 


12 LIMITATIONS 


acter of the return as affording an opportunity to 4 
sue is materials4* and 
turns are considered insnficient only where the t 
rious sojourns do not ageyregate the statutory ! 
riod,44 ‘ 


Return sufficient to notify plaintiff. Tn order that 
u yee | 


a return into the jurisdiction after an absence whoach 


; ( 
running of the statute of 


interfered with the 


has 


limitations may set the statute im motion, defend- 


ant cannot come seerctly or privately info the juris 


diction for the mer starting the statute 


purpose 6 
to run! bat he must he able to show that plain- 
ui(( either knew of the return so as to have had an 
the 


return or 


avail himself of presence by 
that the 


public or of such let 


opportunity to 


bringing stut, or stay was so 


1 as to amount to construc 
tive notice or knowledge or to raise the presump- 
tion that if plaintiff had used ordinary diligence he 
might have brought his action,!® althongh it has 
held the 


beneht of all the time he spends in the jurisdiction 


heon that defendant is entitled to have 


as long as he docs not conceal himself.47 The dis- 
seems to be that if the 


tinction in some of the 


dehtor, residing out of the state when the cause of 


retion Acerues, Comes temporarily and with 


ho intention of remaining, he must show kn dee 
on the part of the crediter 48 but when the coming 


a3; Jeonnett v. Devlin, 17 3B.) toriety suMcient to 
Mon, 343, of the statute ——L 
27 CLT. p 1008 note 25 &7 NLY.8.2d 687 


44, Conn--Clegg v. Bishop, 136 A,| Defendant held not entitled to pro-/| 


ii | tection of statute 


/ Nat. Bank v. Bort. | N.¥.—Dougherty v. Seigle, 42 N.¥.S. | 768 ! f 
176 P.2d 246, 197 Okl. 617 baal 2d 646, 181 Mise. 674 53, Ark.—Burr v. Williams, 20,48 
vo McCallom, 134 1.24 190, 192147, an—BRaxter v, Krause, 191 2 Hee ey 
OkL 44—-Kleetric Supply Co. v | 467, 79 Kan, 851, 24 1 ROAWNLS,, | 22 Cd. p 983 note 2. Assumptio 
Garland, 105 Pad 758, 188 Of. 21. 547, 154. Ark.--Reeder vy, Cargill, TH | The fact 
27 C.J. p 1099 nole 36 la C.J. p 1009 note a1. AW, 202), 108 Arle, 628) i eguity of 
45. N.Y¥.--Corpus Juris quoted in] 4g, ate—Crosby v. Wyatt, 23 J, p 984 note 6, ee | premises 


American Metal Co, 50 
10, S26, 268 Ape Div 


missed 66 Need 


156 


Turner v 


al 591, | } tion statutes means an act hindertag ay 
« Toned Meld. 5 ' 26 p 1 
N.Y , | seh We ish iS: ¥ V tel 1, 56 Vt, 420.) 0. dolaying commencement of afi G@atut. te! 
7 C.J, p 1009 note 29, 137 Cu. p VOTO note ba. lserviee of process, or some necesm@ defendant’, 
Koy Feulemnviioled vy Stiriniy) LED Seo Michy--Powse vie Gaynor, 118 N.| step with relation thereto.-Whede dt tl 
tr a a ener ae yaa . WW EG: MDD. NETO 18 iv. Missourt Pac, RC 4o BReme eeekery | 
it eR ees ne | HiGirddy. se Mo, &88, transferred, .@& Gast. Corp 
N.Y.--Corpus Juris quoted in Turner) 61. Mass White v, Bailey, 3 Mass | i elses “om § t 
v. American Metal Co, 60 N.V.S.2d 71, JApp., 38 S.W.2d 179, i & v.s.-- 
£00, B26, 268 App.Div, 229, appeal (2) The improper act must be@ town, W 
dinmigsed 6G NUEL2d 591, 5 INGY, | 62 WV ace Tohertson ov, Campbell, lin the nature of a fraud jhat wout ie? $20, 32 1 
g2o—-Dougherty v. Scigle, 42 N.¥.8. 186 S.A, 310, 117 WoVa. 576-Clam- | prevent the commencem@t of MCI. po 
; “ie cron v. Cameron, 162 8.18, 173, 111 t 
21 GAG, AST Mise. G74. teas ea A irae tad ; ae i a ca: 
27 Cd. p 1009 note 39, dal ag US—-Rall vy, Gibbs, C.C.A.Mo, Mie pO WN 
TO | ON) note 1. a9 F oy i 
Visits of nonresident y pet | Hd 958. st 
Action was not barred by statute lyratters held to constitute obstruc- | Mo.— Sehrabauer vy. Schneider DERG Tex— | 
of limitation, where defendant hed tion graving Lroduct, 25 S.W.2d,8 f fwea, Civ 
hecome a nonresident prier to rin Ky Exchange Bank wv, Thomas, 74 224 Mo.App. 304 ag @ ca—v 
) ‘ y | » an a 0 i if 
notwithstanding | Ne) Bae Kyl. [37 C.J. p 984 note 5 (by. Co, 13 £ 


VORG, 11h J 
diss i 

Vis 
Robertson 
310,117 W.V 


(24 


limitntione, 
he had visited the state at 
secastons during the 
in abeence of 
were of @ regularity or no- 


ning of 


various | 


intery sy} 
that) W.Va 


6. 


showing 


-27- a 


nm ether Cases temporary 1 s 


turning to the state with a design to lurk in it asa 
plice of concealment is not sufficient to avail the 


229% 1497 C.J. p 1009 note 92. 


8 54 C.d.8 


permanently it is not neces 
sary in order to set the statute in operation that 


s to dwell and reside 


ie creditor should have knowledge thereof ji? itis i : 
he creditor should have kn edge thereof ;4? its BS mere ina 
Ah if he can acquire such knowledge by the ex 


sk his whey 
of reasonable diligence.60 At any rate, te self56 oy 
a , 


By. tlly evar’ 


wv. conceal 
4 f satute, 5” 


reise 


lebtor. 64 


‘ 
uly 


§ 213. 


Under statutes expressly so providing, the operate 
of t tatute of Jimitations is suspended when the é& 
fenda obstructs, hinders, or prevents the bringing @ 
the action, “eld 


Evasion or Obstruction of Process y 
ace AL SCAND" 


eitetine t 


te 
By express provision of the statutes ina number 


: p las 
of jurisdictions the running of the statute of lira Se : 
 garticular 


‘i lwhich the 
iy the debto: 
iB pecially 
i proper a: 
i suit,64 an 


Img into | 


tations is suspended when the debtor or defendast 
obstructs, hinders,52 or prevents®? the bringing o 
the action, as by absconding, removing, or cone 
214, or by amp 
other indirect ways or means, or by improper acts 


ing himself, as considered infra § 


Person; Ob, 


vl 

Under statutes so providing, the operation of te 
statute of limitations is suspended by the debtor's > 
sconding, removing, or concealing himself 60 that @ 
action cannot be commenced. 4 


Concealment of 


§ 214. 
struction by Removal 


tolling. {Matters held not to constitute @ 
Lasky,| struction 
Ky—-Daly v. Power, 59 S.W.2d & 
i 248 Ky, 633--MecGIl's Adm'z € 
Phillips, 49 S.W.2d 1025, he 


har the 
sbingson v. 


vy Beet amour 


net’ tolling Mimi SrUtious + 
@ redem; 


; Improper act 
| (1) “Iniproper 


a9 


opinion S.W. (3) 
yes, BIR, 
v. Campbell, 


n, 876, 


8 ) 


Failure to do what. defey 
ant is under no legal obligattea 
186) do is not on improper act.—Balj 
Gibbs, supra a: 


. 


. we 


{ 4. Misprision of felony. 


Whoever, having knowledge of the actual com 
mission of a felony cognizable by a court of the 
United Statcs, conceals and docs not as soon : 
sible make known the same to some judg 
person in civil or military au 


AS pos. 
e or other 
thority under the United 
States, shall be fined not more than $500 or Im 

prisoned not more than three years, or both, ; 
25, 1948, ch. 645, 62 Stat. 684.) 


RE een tenet 


(June 


Jopted for areas within Federal 


Whoever within or upon any of the places now ex- 
isting or hereafter reserved or acquired as provided 
in section 7 of this title, is guilty ef any act or omis- 
sion which, although not made punishable by any 
enactment of Congress, would be punishable if com- 
mitted or omitted within the jurisdiction of the State, 
Terrilory, Possession, or Distriet in which such place 
fs situated, by the Jaws thereof in force at the time 
of such act or omission, shall be guilty of a like offense 
and subject to a like punishment, (June 25, 1948, ch. 
645, 62 Stat. 686.) 

S18. Asecolts within aacitime and territorial juris- 
Sion. 


Whoever, within the special maritime and terri- 
torial jurisdiction of the United States, is guilty of 
an assauit shell be pundehed as follows: 

(a) Asseult wilh biteat locuoait murder or rape, 
by finprisomccot fon 

(b) Assault with intent to commit any felony, 
except murder or rape, by fine of not more than 
$3,000 or imprisonment for not more than ten years, 


or both. 

(c) Assault with a dangerous weapon, with In- 
tent to do bodily harin, and ¥ ithout Just cause or ex- 
cuse, by fine of not more than $1,000 or imprison- 
ment for not more than five years, or both, 

(d) Assault by stri , beating, or wounding, by 
fine of not more than $500 or imprisonment for not 
more than six months, or Doth. 

(e) Simple assault, by fine of not more than $300 
or imprisonment for not more than three months, 
or both, (June 25, 1948, ch. 645, 62 Stat. 689.) 


§ 114. Maiming within maritime nd (erritorial juris- 


Whoever, within the special maritime and (terri- 
torial jurisdiction of the United States, and with in- 
tent {o maim or disfigure cuts, bites, or slits the 
nose, ear, or lip, or cuts out or disables the tongue, 
or puts out or destroys an eye, or cuts off or disables 
a limb or any member of another person; or 

Wheever, within the special maritime and terri- 
torfal jurisdiction of the United States, and with like 
intent, throws or pours upon another person, any 
fcalding water, corrosive acid, or caustic substance-— 

Shall be fined not more than $1,000 or imprisoned 
not more than seven years, or both. (June 25, 1948, 
ch. 645, 62 Stat. 689; May 24, 1949, ch. 139, § 3, 
63 Stat. 90.) 


TITLE 18.- UNITED STATES CODE - CRIMES & CRIMINAL PROCEDURE 


witnesses, 


(a) For the purpose of this section: 

“public official’ mcans Member of Congress, 
the Delegate from the District of Columbia, or 

‘ Resident Commissioner, cither before or after 

he has qualified, or an officer or employee or per- 
son acting for or on behalf of the United States, 
or any department, agency or branch of Govern- 
ment thereof, including the District of Columbia, 
in any official function, under or by authority of 
any such department, agency, or branch of Gov- 
ernment, or a juror; and 

“person who has been selected to be a public 
official” means any person who has been nomi- 
nated or appointed to be a public official, or has 
nated or appointed; and 
been officially informed that he will be so nomi- 

“official act’ means any decision or action or 
any question, matter, cause, suit, proceeding or 
controversy, Which may at any time be pending, 
or which may by Jaw be brought before any public 
official, in his official capacity, or in his place of 
trust or profit, 
(b) Wheaiver 


ives, of 


, directly or indirectly, conuptly 


rs or prornj 


es anything of value to any 
public official or person who has been selected to be 


a public oficial, or offers or promises any public 


officia) ar any person who hus been selected te be a 
public official to rive anything of value to any other 
person or entity, with intent -- 

(1) to etanies maveoticial at: or 

(2) to a fuenee sueh publie offeial or person 


who has bean tected to be a public official to 
commit or aid in committing, or collude In, ak 
allow, any fraud, or make opportunity for the 
commission of any fraud, on the United States: 6p 
(3) to induce such public official or such poree h 
who has been selected to be a public official to do 
or omit to do any act in violation of his lawfuy 
duty, or 
(c) Whoever, being a public official or persen 
selected to be a public official, directly or indirectly, 
corruptly asks, demands, exacts, solicits, secks, ae. 
cepts, receives, or agrees to receive anything ot 
value for himself or for any other person or entity, 
in return for: 
(1) being influenced in his performance of any 
official act; or 
(2) being influenced to commit or aid in com. 
mitting, or to collude fn, or allow, any fraud, or 
make opportunity for the commission of any fraud 
on the United States; or 
(3) being induced to do or omit to do any act 
in violation of his official duty; or 
(d) Whoever, directly or indirectly, corruptly 
vives, offers, or promises anything of value to any 
person, or offers or promises such person to rive 
anything of value to any other person or entity, with 
intent to influence the testimony under oath or 
affirmation of such first-mentioned person as a 
witness upon a trial, hearing, or other proceeding, 
before any court, any committee of either House or 
both Houses of Congress, or any agency, commission, 
or officer authorized by the laws of the United States 
to hear evidence or take testimony, or with intentte -; 
influence such person to absent himself therefiom; = 
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TITLE = y 
LE 18.- UNITED STATES CODE - CRIMES & CRIMINAL PROCEDURE 


§ 201. continued: 


or 

(ce) Whoever, directly or indirectly, corruptly asks, 
demands, exacts, sclicits, secks, accepts, receives, or 
agrees to receive anything of value for himself or 
for any other person or entity in return for being 
influenced in his testimony under oath or aMrma- 
tion as a witness upon any such trial, hearing, or 
other proceeding, or in return for absenting himsclf 
therefrom— 

Shall be fined not more than $20,000 or three 
times the monctary equivalent of the thing of value, 
whichever is greater, or imprisoned for not more 
than fifteen years, or both, and may be disquahft.d 
from holding any office of honor, trust, or prot 
under the United States. 

(f) Whoever, otherwise than as provided by Jaw 
for the proper discharge of official duty, directly oF 
Indirectly gives, offers, or promises anything of value 
to any public official, former public cificial, or pers 

mn selected to be a public official, for or because 
of any official act performed or to be performed by 
such pubiie official, former public official, or person 
selected to be a public official; or 

(gz) Whoever, being a public official, farmer public 
Meial, or person selected to 

therwise than as provided by 
disecharee of official duty, direc 
Temands, exacts, Vicitis, sie 
avrees to receive anything of value for hu 
or because of any official act pt formed or 


perforned by him; or 


(h) Whoever, directly or indirectly, gives, offers, 
or promises anything of value to any person, for 
or because of the testimony under oath or affir- 
ination given or to be given by such person as @ 
witness upon a trial, hearing, or other proceeding, 
before any court, any committee of either House or 
both Honses of Congress, or any agency, commis- 
sion, or officer authorized by the laws of the Wnited 
States to hear evidence or take testimony, or for or 
because of his absence therefrom; or 

(i) Whoever, dircetly or indir ectly, asks, demands, 
exacts, solicits, seeks, accepts, receives, or ayrees to 
receive anything of value for himself for or because 
of the testimony under oath or amMrmation given 
or to be given by hiin as a witness Upon any such 
trial, hearing, or other proc eding, or for or Wecause 
of his absence therefrom-— 

Shall be fined not more than $10,000 or imprisoned 
for not more than two years, or both. 

(j) Subsections (d), (e), (h), and (i) shall not 
be construed to prohibit the paymeat or receipt of 
witness fees provided by law, or the payment, by 
the party upon whose be half a witness is called and 
reccipt by a witness, of the rr asonable cost of travel 
and subsistence incurred and the reasonable value 
of time lost in attendance at any such trial, hear- 
ing, or proceeding, or in the case of expert witnesses, 
involving a technical or profe ional opinion, a rca- 
Sonable fee for time spent in the preparation of such 
opinion, and in appe aring and testifying. 

(k) The offenses and penalties prescribed in this 
section are separate from and in addition to those 
prescribed in sections 1503, 1504, and 1505 of this 
title. (Added Pub, L. 87-849, § 1(a), Oct. 23, 1962, 
76 Stat, 1119, and amended Pub. L. 91-405, title II, 
§ 204(d) (1), Sept. 22, 1970, 84 Stat. 853.) 


If two or more persons conspire to injure, oppress, 
threaten, or intimidate any citizen in the frce exer- 
cle or enjoyment of any right or privilege secured to 
him by the Constitution or laws of the United States, 
or because of his having so exercised the same; or 
If (wo or more persons go in disguise on the high- 
way, of on the premises of another, with Jitent to 
prevent or hinder his free exercise or enjoyment of 
any right or privilege so secnred-— 

They shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both, and if 
death results, they shall be subject to imprisonment 
for any term of years or for life. (June 25, 1948, ch. 
645, 62 Stat. 696; Apr 11, 1968, Pub. L, 90-284, title 
I, § 103(a), 62 Stat. 18:) 


9) Deprivatingog i oe color of law. 

Whoever, under color of any law, statute, ordi- 
nance, regulation, or custom, willfully subjects any 
jnliabitant of any Slate, Territory, or District to the 
deprivation of any rights, privileges, or jmmunities 
secured or protected by the Constitution or laws of 
the United States, or to different punishments, pains, 
or penalties, on account of such inhabitant being an 
alien, or by reason of his color, or race, than are pre- 
seribed for the punishment of citizens, shall be fined 
nut more than $1,060 or imprisoned not more than 
one year, or beth; and if de ath results shall be sub- 
ject to frnpri onment for any term of years or for 
life, (June 25, 1948, ch. 645, 62 Stat. 696; Apr. ho i 
1968, Pub. L, 90-284, title I, § 103(b), 82 Stat. 75.) 


profected activity 

(a) (1) Nothing in this section shall be constrved 
as indicating an intent on the part of Congress to 
prevent any State, any possession or Commonwealth 
of the United States, or the District of Columbia, 
from exercising jurisdiction over any offense over 
which it would have jurisdiction in the absence of 
this section, nor shall anything in this section be 
construed as depriving State and local law enforce- 
ment authorities of responsibility for prosecuting 
acts that may be violations of this section and that 
are violations of State and local law. No prosecution 
of any offense described in this section shall be 
undertaken by the United States except upon the 
certification in writiiy of the Attorney General or 
the Deputy Attorney General that in his judgment 
a prosecution by the United States is in the public 
interest and necessary to secure substantial justice, 
which function of «-rtification may not be deiegated. 

(2) Nothing in t subsection shall be construed 
to limit the authority of Federal officers, or a Federal 
ryand jury, to investigate possible violations of this 
section 

(b) Whoever, whether or not acting under color 
of law, by force or threat of force willfully injuries, 
intimidates or interferes with, or attempts to {njure, 
Intimidate or interfere with -- 

(1) any person because he is or has been. or 
in order to intimidate such person or any other 
person or any class of persons from — 


iy 
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§ 245. continued: 


(A) voting or qualifying to vote, qualifying or 
campaigning as a candidate for elective office, or 
qualifying or acting as a poll watcher, or any 
Jegally authorized election official, in any pri- 
mary, special, or yeneral election; 

(B) partitipating in or enjoying any benefit, 
service, privilege, program, favility, or activity 
provided or aciministered by the United States; 


(C) applying for or enjoying cinployment, er 
any perquisite thereof, by any agency of the 
United States; 

(D) serving, or attending upon any court in 
connection with possible service, as a frand or 
petit juror in any court of the United States; 

(EF) participating or in enjoying the benefits 
of any program or activity receiving Federal 
finantial assistance; or 
(2) any person because of his race, color, re. 

ligion or national origin and because he is or has 
beun-- 

(A) enrojling in or attending any public 
school or public college; 

(B) participating in or enjoying aus benert 
service, privilege, program, facility or activity 
provided or administered by any State or sub- 
division thereof; 

(C) applying for or enjoying employment, or 
any perquisite thereof, by any private employer 
or any agency of any State or subdivision 
thereof, or joining or using the services or ad- 
vantages of any labor organization, hiring hall, 
or einployment avency; 

(D) serving, or attending upon any court of 
any State in connection with possible service, 
asa grand or petit juror; 

(E) traveling in or using any facility of inter- 
state commerce, or using any vehicle, terminal, 
or facility of any common carrier by motor, rail, 
water, or air; 

(F) enjoying the goods, services, facilites, 
privileges, advantaves, or accommodations of 
any inn, hotel, motel, or other establishment 
which provides lodging to transient guests, or of 
any restaurant, cafeteria, lunchroom, Junch 
counter, soda fountain, or other facility which 
serves the public and which is principally en- 
gaged in selling food or beverages for consump- 
tion on the premises, or of any gasoline station, 
or of any motion picture house, theater, concert 
hall, sports arena, stadium, or any other place 
of exhibition or entertainment which serves the 
public, or of any other estnbiishment which 
serves the public and (i) which is located within 
the premises of any of the aforesaid establish- 
ments or within the premises of which is physi- 
cally located any of the aforesaid establishinents, 
and (ii) which holds itself out as serving patrons 
of such establishments; or 
(3) during or incident to a riot or civil disorder, 

any person engaged in a business in commerce or 
affecting commerce, including, but not limited to, 
any person engaged in a business which sells or 
offers fur sale to interstate travelers a substantial 
portion of the articles, commodities, or services 
which it sells or where a substantial portion of the 
articles or commodities which it sells or offers for 
sale have moved in commerce; or 


(4) ony pereon boeause he fis or has been, or in 
ordcy to intimidate such person or any other per- 
son or any class of persons from— 

(A) participating, without discrimination on 
aeeount of race, color, religion or national origin, 
in, any of the Lenefits or activities described in 

subparagraphs (1) (A) through (1) O#) or sub- 

parapraphs (2) (A) through (2) (Ff); or 

(B) affording another person or class of per- 
sons oppucctunity or protection to so participate; 
or 

(5) any citiven because he js or has been, or in 
order to intimidate such citizen or any other citt- 
zen from lawfully aiding or encouraging other 
persons to participate, without discrimination on 
aecount of.race, color, religion or national origin, 
jn any of the benefits or activities described in 
sv" oaragraphs (1) (A) through (1) CE) or sub- 
paragraphs (2) (A) through (2) FP), or particl- 
pating Jawfully in speech or peaceful assembly 
opposing any denial of the opportunity to so 
particlpate-- 

shall be fined not more than $1,000, or imprtsoned 
not more than one year, or both; and if bodily injury 
results shall be fined not more than $10,000, or 
{mprisoned not more than ten years, or both; and 
if death results shall be subject to imprisonment for 
any term of years or for life. As used in this section, 
the term “participating lawfully in speech or peace- 
ful assembly” shall not mean the aiding, abetting, 
or Juciting of other persons to riot or to commit any 
act of physical violence upon any individual or 
against any real or personal property in furtherance 
of a riot. Nothing in subparavraph (2) CF) or (4) (A) 
of this subsection shall apply to the proprieto: 
any establishinent which provides lodging to tran- 
silent guests, or to any employee acting on behalf of 
such proprietor, with respect to the enjoyment of the 
goods, services, facilities, privileges, advantages, or 
accommodations of such establishment if such estab- 
lMshment {s located within a building which contains 
not more than five rooms for rent or hire and 
whieh is actually occupied by the proprietor as 
his residence. 

(c) Nothing {n this section shall be construed so 
as to deter any law enforcement officer from law fully 
carrying out the dulles of his office; and no law 
enforcement officer shall be considered to be in vio- 
lation of this section for Jawfully carrying out the 
duties of his office or lawfully enforcing ordinances 
and laws of the United States, the District of Co- 
luinbia, any of the several States, or any political 
subdivision of a State. For purposes of the preceding 
sentence, the term ‘Jaw enforcement officer” means 
any officer of the United States, the District of Co- 
lumbia, a State, or political subdivision of a State, 
who is empowered by law to conduct Investigations 
of, or make arrests because of, offenses against the 
United States, the District of Columbia, a State, or 
A political subdivision of a State. (Added Pub. L. 
90-284, title I, §101(a), Apr. 11, 1968, 82 Stat. 73.) 
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to defraud 


ie rindt 
ense acainst the U Shates, iud 


the Unitec 
the United : { pee ny 
inanner or for any porpos vA ana re at 


any off 


euch persons do any act to effect the o° et ety 
conspiracy each shall be fins d not more thin $10,- 
900 or impr oned not more than five years, “ batty. 

if, however, the offense, the comm’ ion sich 
{s the object of the cons, Tracy, is y mivev ist not 
the punishment for such consplyacy oh Wl not 
: nnishinert provided for such 
1948, ch, 645, 62 Stat. TOLD 


only 
creeed the maximum | 


misdemeanor, (June 25, 


t fo commit murder or wanshiughter, 
Except as provides THON of this title, who- 
ever, within the special inaritime and territorial ju- 
risdiction of the United States, attempts to commit 
murder or manslaughter, shall be fined not more 
than $1,000 or imprisoned not more than three years, 
or both. (June 25, 1948, ch. 645, 62 Stat. 756.) 


B50, Oltri tion of criminal investigations. 
er nocve willfilly endeavors by means of 
bribery, misrepresentation, intiniidation, or force or 
thrents thereof to obstruct, delay, or prevent the 
communication of information relating to a viola- 
tion of any criminal statute of the United States by 

any person toa criminal investigator; or 
Whoever injures any person in his person or prop- 
erty on account of the givii ¢ by sueh person or by 
any other person of any such information to any 
criminal investigator — 
Shall be fined not more than $5,000, or imprisoned 
not nore than five years, or both 
(b) As used in this section, the term “criminal 
investigator” means any individual duly authorized 
by a department, agency, OF armed force of the 
United States to couduet or engage in investigalions 
of or prosecutions for violations of the criminal laws 
of the United States. (Added Pub, L. 90 123, § 1a), 
Nov. 3, 1967, 81 Stat. 362.) 


veal Taw enfer 


(a) It shall oO or more persons 
to conspire to obstruct the enforcement of the crimni- 
nal Jaws of a State or political subdivision thereof, 
with the intent to facilitate an illegal gambling 
business if — 

(1) one or more of such persons does any act 
to effect the object of such a conspiracy; 
(2) one or more of such persons is an official or 
cipployee, elected, appointed, or otherwise, of such 
State or political xdivision; and 
(3) one or more of such persons conducts, fi- 
ances, manaces, supervises, directs, or owns all 
or partof an ileval yambting business. 
(b) As used in this seetion--- 
Ch) “iNegal { Ling Gusiness’ means a caim- 
bling business wh 
(i) isa violation of (he Jaw of a State or politt- 
cal subdiviswen in whies it is con ted: 
(Gi) invelves five or more persons «ho con- 
duct, finance, manage, super 


i direct, or own 
all or part of such business; and 


Hit) has been or remains in substantially con- 

1s operation fora period in excess of thirty 
days or has a gross revenue of $2,000 in any 
single day. 

(2) “gambling” includes but is not limited to 
pool-selling, bookmaking, maintaining slot ma- 
chines, roulette wheels, or dice tables, and con- 

tag lotteries, policy, bolita or mumbers games, 
es thecein, 

(2) “Staite ineans any State of the United 
States, the Distriet of Columbia, the Conmmon- 
wealth of Puertys Rico, and any territory or pos- 
wien of the United States. 

section Siadl not apply to any bingo 


yp ebivilar vatne of chance condinted 
r mofag under paras 


of section 601 of the 


Internal Revenne Code of 1954, as amended, if no 
part of the wross receipts derived) from such activity 
inures to the benefit of any private shareholder, 
member, or e:nployee of such ory ivation, except 
as compensation for actual expenses incurred by 
him in the conduct of such activity. 

(d) Whoever violates this section shall be pun- 
ished by a fine of not inore than $20,000 or impris- 
onment for not more than five years, or both. 
(Added Pub. L, 91-452, title VIIT, § 802(a), Oct. 15, 
1970, 84 Stat. 936.) 


9 Ohctruetion of corre ondence 

Whoever takes any letter, postal card, or package 
out of any post office ot y authorized depository 
for mail matter, ol from any letter or mail carrier, 
or which has been in any post office or authorized 
depository, or in the custody of any Jetter or mail 
carrier, before it has been delivered to the person to 
whom it was directed, with design to obstruct the 
correspondence, or to pry into the business or secrets 
of another, or opens, secre tes, embezzles, or destroys 
the same, shall be fined not more than $2,000 or im- 
prisoned not more than five years, or both. (June 25, 


1948, ch. 645, 62 Stat 778.) 


i destruction of mail or newspapers 

(a) Whoever, being @ or 
employee, unlawfully secretes, destroys, detains, de- 
Jays, or opens any letter, postal card, package, bag, 
or mail entrusted to him or which shall come into 
his possession, and which was intended to be con- 
veyed by inail, or cartied or delivered by any carrier 
or other employee of the Postal Service, or for- 
warded through or deliver d from any post office 
or station thereof establis ied by authority of the 
Postmaster General or the Postal Service, shall be 
fined pot more than $500 or imprisoned not more 
than five years, or both, 

th) Whoever, being @ Postal Service officer or 
employee, imprope rly detains, delays, or destroys any 
newspaper, or y other person to Gcetain, 
delay, or destroy he same, or opens, oF permits any 
other person to open, any mail or package of news- 


ty tt 


on 4 a3. ee » gific. ye is eme 
papers mot directed to e office where he is em 
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§ 1703. continued: § 1951. continued: 


(3) The term “commerce” means commerce 
within the District of Columbia, or any Territory 
or Possession of the United States; all commerce 
between any potnt in a State, Territory, Posses- 
sion, or the District of Columbia and any point 
outside thereof; all commerce between points 
within the same State through any place outside 
as such State; and all other commerce over which 
the United States has jurisdiction, 


Whovcver, Without authority, opens, or destroys any 
nail or package of newspapers not directed to him, 
shali be fined not more than $100 or imprisoned not 
more than ane year, or both. (June 25, 1948, ch. 645, 
62 Stat. 778; May 24, 1949, ch. 139, § 37, 63 Stat. 
95; Any. 12, 1970, Pub. J., 91-375, § 6(j) (16), 84 
Stat. 778.) 


1709, ‘The mail matter by officerlor einployee. 

Whoever, being a Postal Service oincer or employ- (c) This section shall not be construed to repeal, 
ee, embezzles any letter, postal card, package, bag, modify or affect section 17 of ‘Title 15, sections 52, 
or inail, or any article or thing contained therein 101---115, 151-166 of ‘Title 29 or sections 151 138 of 
entrusted to him or which comes into his possession Title 45. (June 25, 1948, ch. 645, 62 Stat. 793.) 
intended to be conveyed by inail, or carried or de- aaa cnet bal 
livered by any carrier, messenger, agent, or other e\enm Tiitenatate, sai sation: beawie’ ax kotentielas 
person employed in any department of the Postal tion in aid of racketeering enterprises. . 
Service, or forwarded through or delivered from any : 
post office or station thereof established by author- 
ity of the Postmaster General or of the Postal Serv- 
ice: or steals, abstracts, or removes from any such 
letter, package, bag, or mail, any article or thing 
contained therein, shall be fined not more than 
$2,000 or imprisoned not more than five years, or 
both. (June 25, 1948, ch. 645, 62 Stat. 780; Aug. 12, 
1970, Pub. L. 91-375, § 6()) (19) (A), 84 Stat, 778.) 


(a) Whoever travels in interstate or foreign com- 
merce or uses any facility in interstate or forvign 
commerce, incliding the mail, with intent to-—— 

(1) distribute the proceeds of any unlawful ac- 
tivity; or 

(2) commit any crime of violence to further any 
unlawful activity; 0% 

(3) otherwise promote, manage, establish, carry 
on, or facilitate the promotion, manageme nt, es- 
tablishment, or carrying on, of any unlawful ac- 

VF ACHE PRE LING tivity, 
1951. aferenece with commerce by thrents o¢ violence. and thereafter performs or attempts to perform any 
1952. Intersfite and fureign travel or transportation fn of the acts specified in subparagraphs (1), (2), and 
ald of racketroiing enterptises, (3), shall be fined not more than $10,000 or impris- 
1953, Tnterstate tiansportation of wagering paraphers ond for not more than five years, or both. 
; (b) As used in this section “unlawful activity” 
means (1) any business enterprise involving gam- 


See. 


1954. Offer, acceptance, or sollelt \ijon to influence oper 
nt 


an t plan, 


1955, Pruhibithon of WMecal gariitns Ines es 


“ 


ins of eu), toyee Ben 
4 bling, Hquor on which the Federal excise tax has 


not been paid, narcotics, or controlled subetances 
(as defined in sectfon 102(6) of the Contiotied Sub- 
ctamers Act) or pro-titutton offenses in vielation of 


§ 1951, Interference with commerce by threats or ! } 
violence. the laws of the State in which they are conunitted 


or of the Wnited States, or (2) extortion, bribery, 
or arson in violation of the jaws of the State in which 
committed or of the United States, 

(ec) Investigations of violations under this section 


s Mawory stall be o'« theted voder the sapere 


(a) Whoever in any way or degree obstructs, de- 
lays, or affects commerce or the movement of any 
article or © minodity in commerce, by robbery or 
extartion er attempts or conspires so to do, or com- 
mits or threatens physical violence to any person or 
property in furtherance of a plan or purpose to do vi file oretary af the Thensury, CA 
anything in violation of this section shall be fined al un ab, Sept, Va, 1862, 75 Bhat. $A, 4 
not more than $10,000 or imprisoned not more than nieadod Pa. Ty. BQ GR, Tely Ty 1968, TO Peat. 212 
twenty years, or both. ub. b. ot 513, title If, § 70FUD).02), Cet. 27, 1970, 84 

(b) As used in this section— Stet. 1282.) 

(1) The term “robbery” means the unlawful 

taking or obtaining of personal prop rty from the 

person or in the presence of another, against his 

will, by means of actual or thre atened force, or 

violence, or fear of injury, immediate or future, to 

his person or property, or property in his custody 

or possession, er the person or property of a rela- 

tive or member ef his family or of anyone in his 

company at the time of the taking obtaining. 

(2) The term “extortion” means obtaining 

of property from another, with his consent, in- 

duced by wre ful use of actual or threatened 

force, violence. or fear, or under color of official 

right. 
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§ 1953. Interstate transportation of wagering para- 
phernalia, 

(a) Whoever, except a common carrier in the usual 
course of its business, knowingly carries or sends in 
interstate or foreign commerce any record, para- 
phernalia, ticket, certificate, bills, slip, token, paper, 
writing, or other device used, or to be used, or 
adupted, devised, or designed for use in (a) book- 
making; or (b) wagering pools with respect to a 
sporting event; or (c) in a numbers, policy, bolita, 
or similar game shall be fined not more than $10,000 
or imprisoned for not more than five years or both. 

(b) This section shall not apply to (1) parimutuel 
betting equipment, parimutuel tickets where Jegally 
nequired, or parimutuel matcrials used or designed 
for use at racetracks or other sporting events in 
connection with which betting js legal under ap- 
plicable State law, or (2) the transportation of bet- 
ting materials to be used in the placing of bets or 
Warers on a sporting event into a State in which 
such betting is legal nnder the statutes of that State, 
or (3) the carriage or transporta‘ion in interstate or 
foreign commerce of any newspaper or similar pub- 
lication. 

(c) Nothing contained in this section shall create 
Immunity from criminal prosecution under any Jaws 
Of ony State, Commonwealth of Puerto Rico, terri- 
tory, possession, ur the Districtof Coliwitia, (Added 
Pub, J.. 87-218, §1, Sept. 13, 1961, 75 Stat. 492.) 


§ 1954. Offer, acceptance, or solicitation to influence 
operations of employee benefit plan, 
Whoever being-— 

(1) an administrator, oMecer, trustee, custodian, 
counsel, agent, or employee of any employee wel- 
fare beneflt plan or employee pension benefit plan: 
or 

(2) an officer, counsel, agent, or employee of 
an employer or an employer any of whose em- 
Ployees are covered by such plan; or 

(3) anomMecer, counsel, arent, or employee of an 
employee organization any of whose members are 
covered by such plan; or 

(4) a person who, or an officer, counsel, agent, 
or employee of an organization which, provides 
benefit plan services tosuch plan 

receives or agrees to receive or solicits any fee, kick- 
back, commission, gift, loan, money, or thing of value 
because of or with intent to be influenced with re- 
spect to, any of the actions, decisions, or other duties 
relating to any question or matter concerning such 
plan or any person who directly or indirectly gives or 
offers, or promises to give or offer, any fee, kickback, 
commission, gift, loan, money, or thing of value pro- 
hibited by this section, shall be fined not more than 
$10,000 or imprisoned not more than three years, or 
both: Provided, That this section shall not prohibit 
the payment to or acceptance by any person of bona 
fide salary, compensation, Or other po»ments made 
“for goods or facilities actually furnished or for serv- 
ices actually performed in the regular course of his 
duties as such person, administrator, officer, trustee, 
custodian, counsel, agent, or employee of such plan, 
employer, craployee organization, or orvanization 
providing ber efit plan services to such plan. 
~ 3 46 


§ 1954. continued: 


As used in this section, the term (a) “any em- 
ployee welfare benefit plan" or “employee pension 
benefit plan” means any such plan subject to the 
provisions of the Welfare and Pensto Plans Dir- 
closure Act, as amended, and (b) mployee orrani- 
zation” apd “administrator” as deflned respeutively 
in sections’ 203) and 5(b) (1) and (2) of the Wel- 
fare and Pension Plans Disclosure Act, as amended. 
(Added Pub. lL, 87 420, FL 7Cey Mar, 20; 1962, 76 
Stat. 42, and amended Pub, L, 91 -452, title II, § 225, 
Oct. 15, 1970, 84 Stat. 930.) 

se i cette 

1995, Prolehition of iWegal gambling husinesses, 

(a) Whoever conducts, finances, Manages, suiper- 
vises, directs, or owns all or part of an illegal 
umbling business shall be fined not more than 
£20,000 or imprisoned not more than five years, or 
both, 

(b) As used in this seetic 

(1) “iMegal gambling bu ss 
bling business which-~ 

{) is a violation of the law of a State or 
political subdivision in which it {s conducted; 

(ii) involves five or more persons who con- 
duct, finance, manaye, supervise, direct, or own 
all or part of such business; and 

Gil) has been or remains in substantially con- 
tinuous operation for a period in excess of thirty 
days or has a gross revenue of $20,000 in any 
single day. 


means a gam- 


(2) “gambling” includes but is not limited to 
pool-selling, book making, maintaining slot ma- 
chines, roulette wheels or dice tables, and con- 
ducting lotteries, policy, bolita or numbers 
games, or selling chances therein. 

(3) “State” means any State of the United 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, and any territory or pos- 
session of the United States. 

(c) If five or more persons conduet, finance, man- 
age, supervise, direct, or own all or part of a gam- 
bling business and such bisine.s operates fur tivo 
or more e days, then, for the purpose of 
warrants for arrests, interceptions, and 
other seavehes and seizures, probable cause that the 
business receives vross revenue in excess of $2,000 
j ¥ ‘ingle day shall be deemed to have been 
ched. 


abt 


iopenty, iInchaviag touney, used in vi 
fon of the provisions of this tion inay be seized 
and fort ited to the United States, All previsions of 
Taw pelating to the seizures, summ ry, and jucticial 
forfeiture procedures, and condemnation of ve sels, 
Velicles, merchandise, and bace ‘ee for violation 
of (he costoms Jaws: the di position of such vecsels, 

ee and aveoor (he procecds 

tation of such 

eof elsims and the 
furiners in respect of 
ianves and furfel- 
ineur ed under 
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§ 1955. continued: 


forfeiture of vessels, vehicles, merchandise, and bag- 
gage under the customs laws shall be per fered w ith 
respect to seizures and forfeitures of property used 
or intended for use in violation of this section by 
such officers, agents, or other persons as sin 
designated for that purpose by the Attormey General, 

(e) This section shall not apply to any bingo 
name, lottery, or similar game of chance eoadnete’ 
by an organization exempt from tax end para- 
praph (3) of subsection (c) of section 501 of the 
Interna] Revenue Code of 1954, as ainended, if no 
part of the gross receipts deriy ed from such activity 
inures to the benefits of any private shareholder, 
member, or employee of such organization except 
as compensation for actual expenses incurred by him 
in the conduct of such activity. (Added Pub. L. at 
452, title VIII, § 803(a), Oct. 15, 1970, 84 Stat, 937.) 


Chapter 96. -RACKETEER INFLUENCED AND 
CORRUPT ORGANIZATIONS 


Sec. 

1961. Definitions. 

1962 Prohibited racketeering activities. 
1963. Criminal penalties. 

1964, Civil remedies. 

1965. Venue and process 

1966. Fxpedition of sctions, 

1967. Evidence. 

1968. Civil investigative demand. 


AMENDMENT 


1970--Pub, L. 91-452, title IX, § 901(a), Oct. 15, 1970, 


84 Stat. 941, nd -d chapter 96 and items 1961 to 1968. 


§ 1961. Definitions, 
As used in this chapter-— 


(1) "racketeering activity” means (A) any act 
or threat involving iiurder, kidnaping, gambling, 
arson, robbery, bribery, extortion, or dealing in 
narcotic or other dangerous drugs, which js charge- 
able under State law and punishable by imprison- 


ment for more than one year; 03) any act wh 
is indictable under any of the following pros 


of title 18, United States Code: Section 201 (relat- 
ing to bribery), scetion 224 (relating to sports 
bribery), sections 471, 472, and 473 (relating to 
counterfeiting), section 659 (relating to theft from 
Interstate shipooent) if the act indictable under 


section ¢ 


eisbezdenment fren 


I 
sections 891 694 Grelating to extortionate eredit 
transactions), section 1084 Geluting to the trans 
intssion of gambling information), section 1341 


Gelating to mail frand), seetion 1343 (relating to 


wire fis uid) 


section 195% Grelaiing to interfer 
merce, robery, or ¢ 


nis to 1 wy, 


459 is felonious, section 664 Gerlating to 


wnsion and welfare funds), 


§ 1961. continued: 


interstate transportation of wavering parapher- 
nalia), section 1954 (relating to unlawful welfare | 
fund payments), section 1955 (relating to the pro- 
hibition of illegal gambling businesses), sections 
2314 and 2315 (relating to interstate trans, orta- 
tlon of stolen property), svetions 2421-24 Cre: iting 
to white ‘ave traffic), (C) any act which is 
indictable under title 29, United States Code, sec- 
tion 186 (dealing with restrictions on payments 
and Joans to labor organizations) or section 501(e) 
(relating to embezzlement from union funds), or 
(TD) : offense involving bankruptey fraud, fraud 
in the sale of securities, or the felontous manu- 
facture, iinportation, receiving, concealinent, buy- 
ing, selling, or otherwise dealing in narcotic or 
other dangerous drugs, punishable under any law 
of the United States; j 

(2) “State” means any State of the United 
States, the District of Columbia, the Common- 
wealth of Pucrto Rico, any territory or possession 
of the United States, any political subdivision, or 
any ‘epartment, agency, or instrumentality 
thereof; 

(3) “person” includes any individual or entity 
capable of holding a legal or beneficial interest in 
property; 

(4) “enterprise” includes any individual, part- 
nership, corporation, association, or other legal 
entity, and any union or group of individuals 
associated in fact although not a legal entity; 

(5) “pattern of rackeleering activity” requires 
at least two acts of racketeering activity, one of 
which occurred after the effective date of this 
chapter and the last of which occurred within ten 
years (excluding any period of imprisonment) af- 
ter the commission of a prior act of racketeering 
activity; 

(6) “unlawful debt" means a debt (A) incurred 
or contracted in gambling activity which was in 
violation of the law of the United States, a State 
or political subdivision thereof, or which is unen- 
forceable under State or Federal law in whole or 
in part as to principal or interest because of the 
laws relating to usury, and (B) which was incurred 
in connection with the business of vambling in 
Violation of the law of the United States, a State 
or political subdivision thereof, or the business of 
lending money or a thing of value ata rate usu- 
rious under State or Federal law, where the usu- 
rious rate is at Jeast twiee (i enforceable rate; 

(D “rackelecring iavestipator’ means any ate 
fornecy or investiyator so desiynated by the At- 
forney General and charged with the duty of 
enforcing or carrying into effect this chapter; 

(8) “racketecring investization’ means any in- 
quiry conducted by any racketeering investipator 
for the purpose of asvertaining whether aby per- 


son bas been involved ino eiuy vi tion of this 
chapter or of any final order, “Sue Ot, or decree 
of any court of the United S! .déoty entered in 
iny ease or procerding arising ler this chapter; 
(9) “documentary material” Sucludes any book, 

r, donment, record, reco og, or other 


ad 
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§ 1961. continued: 


(10) “Attorney General” includes the Attorney 
General of the United States, the Deputy Attorney 
General of the United States, any Assistant At- 
torney General of the United States, or any em- 
the Department of Justice or any 


ployee of 
employee of any 4d partment of agency of the 
i by the Attorney 


bales i f 
United States so «de ‘ 
General to carry out the powers conferred on the 


5 § © Any department 
‘ney General by this chapter. Any dej 
Attorney G ee 


jenated 


or agency so designated may usec ind Jeghes 
is chapter cither the investigative 
or the ative 
rency otherwise 


authorized by th 
provisions of this 
power of such department or a 


inve 


chapter 


conferred by law. 
(Added Pub. L. 91-452, title DX, g901(a), Oct. 15, 


1970, 84 Stat. 941.) 


§ 1962. Prohibited activities. 

(a) It shall be unlawful for any person who has 
received any income derived, directly or indirectly 
from a pattern of racketeering activity or through 
collection of an unlawful debt in whieh such person 
has participated as a principal within the meaning 
of section 2, title 18, United States Code, to use or 
part of such in- 


invest, directly or indirectly, ar 


é sof s incou 1 acquisition 
come, or the proceeds of such incon acd t 


hich is er ed i wr the activi- 
of, any ente se which is engé in, or the tivi 


ties of which affect, interstate or forelan € i 
A purchase of securities on the open market oa pe 
poses of investment, and without the intention we) 
controlling or participating in control of the 
is ‘r, or of aceisting another to do so, s1 all not be 
nniawful onder this subseetion if Uhe secu ities of the 
isuer held by the pucelaser, the inembers of his 
immediate farnily, and his or their 
activity or the collec 


the 


any pattern or racketeering 
of an unlawful debt after purchase do 
amount in the argregate to one percent of the out- 
securities of any one class, and do not con- 
het one 


such 


standing 
fer, o 
OY Trogbe 
(b) It 
vattern of re : 
ne of an iintay 7 iebt to vequire or roaintain, di- 
tinor<« iy 
iped in, or the wctivities of 


Ape eee 
1 , " onl of 

rectly or indirectly, ¢ tere iyel 

enterprise which i 


AVisehy atfeet, date 
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fa), (b), or (c) of this section. (Added Pub, L. 91- 
452, tle IX, §901(a), Oct. 15, 1970, 84 Stat. 942.) 


SECTION REFERRED TO Tia OrstER SECTIONS 


Ihis section fs referred to in sections 1963, 1964 of this 
(tle, 
§ L3. Criminal penalties. 


(a) Whoever violates any provision of section 1962 
of this chapter shall be fined not more than $25,000 
or nprisoned not more than twenty years, or both, 

shall forfeit to the United States (1) any inter- 
est he has acquired or maintained in violation of 
section 1962, and (2) any interest in, security of, 
claim against, or property or contractual right of 
any k affording a source of influence over, any 
enterprise which he has estab 
trolled, conducted, or part 


shed, operated, con- 
icipated in the conduct of, 
in Violation of section 1962, i 
(b) In any action brought by the United States 
inder this section, the district courts of the United 
}all have jurisdiction to enter such restrain- 

orders or prohibitions, or to take such other 


story performance bonds, in connection 

with any property or other interest subject to for- 
feiture under this scetion, as it shall deem proper. 
(ce) Upon conviction of a person under this sec- 
tion, the court shall authorize the Attorney General 
to seize all property or other interest declared for- 
feited under this section upon such terms and con- 
ditions as the court shall deem proper, If a property 
right or other interest is not exercisable or transfer- 
able for value by the United States, it shall expire, 
and shall not revert to the convicted person. All pro- 
visions of law relating te the disposition of property, 
or the proceeds from the sale thereof, or the remis- 
sion or mitigation of forfeitures for violation of the 
custoins Jaws, and the compromise of elaims and the 
award of compensation to informers in respect of 
such forfeitures shall apply to forfeitures incurred, 
or alleged to have been incurred, under the provi- 
“ions of this section, insofar as applicable and not 
istent with the provisions hereof, Such duties 

ed upon the collector of customs or any 
nwith respect to the disposition of prop- 
the customs Jaws shall be performed 

ler this chapter by the Attoinmey General. The 
all dispose of all such property as 

rmercianly feasible, making due provision 

(Added Pub. L. 
170, 84 Stat. 942.) 


yu 
1 


INHeGcent persons, 
NX, $ 901la), Oct. 15, 
»100N OF R Sto rions 


2516 of this title. 


fon is referred to in seetion 


SI. Civil comedies, 
(a) 
ations 
opiate 
ordering any 
direct. or 
sonable re- 
tinents of 
0, prohibiting 


«© of ene 


» OF Llives 


pittes 


Ne 
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ordering dissolution or rcorganization of any enter- 
prise, making due provision for the rights of inno- 
eent persons. 

(b) The Attorney General may institute proceed- 
ings under this section. In any action brought by the 
United States under this section, the court shall pro- 
ceed as soon as practicable to the hearing and de- 
termination thereof. Pending final determination 
thereof, the court may at any time enter such re- 
straining orders or prohibitions, or take such other 
actions, including the acceptance of satisfactory per- 
formance bonds, as it shall deem proper. 

(ec) Any person injured in his business or property 
by reason of a violation of section 1962 of this chap- 
ter may sue therefor in any appropriate United 
States district court and shal] recover threefold the 
damages he sustains and the cost of the suit, in- 
cluding a reasonable attorney's fee, 

(d) A final judgement or decree rendered in favor 
of the United States in any criminal proceeding 
brought by the United States under this chapter 
shall estop the defendant from denying the essen- 
tial allegations of the criminal offense in any subse- 
quent civil proceeding brought by the United States. 
(Added Pub, I.. 91--452, title TX, §901(a), Oct, 15, 
1970, 84 Stat. 943.) 


SECTION REFERRED TO IN OTHER SECTIONS 
This section {s referred to in section 1965 of this title 


§ 1965. Venue and process, 

(a) Any civil action or proceeding under this chap- 
ter against any person may be instituted in the dis- 
trict court of the United States for any district in 
which such person resides, is found, has an agent, 
or transacts his affairs. 

(b) In any action under section 1964 of this chap- 
ter in any district court of the United States in 
which it is shown that the ends of justice require 
that other parties residing in any other district be 
brought before the court, the court may cause such 
parties to.-be summoned, and process for that pur- 
pose may be: served in any judicial district of the 
United States by the marshal thereof. 

(ec) In any civil or criminal action or proceeding 
instituted by ‘he United States under this chapter 
in the district court of the United States for any 
judicial district, subpenag issued by such court to 
compel the attendance of witnesses may be served 
in any other judicial district, except that in any civil 
action or proceeding no such subpena shall be issued 
for service upon any individual who resides in 
another district at a place inore than one hundred 
miles from the place at which such court is held 
without approval given by a judge of such court 
upon a showing of good cause. 

(d) All other process in any action or proceeding 
under this chapter may be served on any person in 
any’ judicial district in whieh such person recides, 
jis found, has an arent, or (ianoaets his affairs 
(Added Pub, L. 91.452, title 1X, § 9ul(a)d, Oct. 15, 
1970, 84 Stat. 944.) 


§ 1966. Expedition of actions. 

In any civil action instituted under this Guapter 
by the United States in any Cisiet court of the 
Volited States, the Atloravy ‘ ra en 


the ehok wh court a « rT she ug Vist in 
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his opinion the case is of veneral public importance, 
A copy of that certificate shall be furnished immedi- 
ately by such clerk to the chief judge or in his ab- 
sence to the presiding district judge of the district 
in which such action is pending, Upon receipt of 
such copy, such judge shall Gesisnate iminediately 
a judge of that distriet to hear and deterinine action, 
The judgesso designated shall essign sneh action for 
hearing as soon as practicable, participate in the 
hearings and determination thereof, and cause ace 
tion to be expedited in every way. (Added Pub, L, 
91-452, title IX, §901(a), Oct. 15, 1970, 84 Stat. 
944.) 

§ i967. Evidence. 

In any proceeding ancillary to or in any civil ac- 
tion instituted by the United States under this chap- 
ter the proceedings may be open or closed to the 
public at the discretion of the court after conmsider- 
ation of the rights of affected persons. (Added Pub, 
LL. 91-452, title EX, §901(a), Oct. 15, 1970, 84 Stat. 
944,) 


§ 1968. Civilinvestigative demand. 

(a) Whenever the Attorney General has reason to 
believe that any person or enterprise may be in pos- 
session, custody, or control of any documentary ma- 
terials relevant to a racketecring investigation, he 
may, prior to the institution of a civil or criminal 
proceeding ti®reon, issue in writing, and cause to 
be served upon such person, a civil investigative de- 
mand requiring such person to produce such mate- 
rial for examination, 

(b) Each such demand shall-— 

(1) state the nature of the conduct constituting 
the alleged racketeering violation which is under 
investigation and the provision of Jaw applicable 
thereto; 

(2) deseribe the class or classes of documen- 
tary material produced thereunder with such 
definiteness and certainty as to permit such 
material to be fairly identified; 

(3) state that the demand is returnable forth- 
with or prescribe a returm date which will provide 
«aeasonahle period of time within which the ma- 
terial so Gemanded inay be assembled ond made 
available for inspection and copying or reproduc- 
tion; and 

(4) identify the custodian to whom such mate- 
rial shall be made avaiable, 

(eo) No sneh duinand ¢ 

‘hy 4 ain any req tment which would be 
held to be unre: ) oMtaned in a subpena 
duces tecum issued by a court of the United States 
in aid of a grand jury inve-tigation of such al- 
leged racketeering violation; or 

(2) require the production of any docuinentary 
evidence whiel ! > orivileged front disclosure 

‘ tient DY 

: id 
jury fiiy galt ) : I Puc het eur ne 
viclaition, 


rs 


(d) Service of emand or auy petition 


I 
fed wander this MD uny mae Vpn ma person 
by - 

GAN Ain les ad sie rhag rt te 


iy} {, wl 
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general agent thereof, or to any agent thereof au- 

thorized by appointment or by law to receive serv- 

ice of process on behalf of such person, or upon 
any individual person; 

(2) delivering a duly executed copy thereof to 
the principal office or place of usiness of the per- 
son to be served; or 

(3) depositing such copy in the United States 
mail, by registered or certified mail duly addressed 
to such person at its principal office or place of 
husiness. 

(e) A verified return by the individual serving 
any such demeud or petition setting forth the man- 
ner of stich service shall be prima facie proof of such 
service, In the case of service by registered or certi- 
fied mail, sich return shall be accompanied by the 
return post office receipt of delivery of such demand. 

(f)(1) ‘The Attorney General shall designate a 
racketecring investigator to serve as racketeer docu- 
ment custodian, and such additional racketeering 
sators as he shall determine from time to 
time to be necessary to serve as deputies to stich 
officer, 

(2) Any person upon whom any demand issued 
under this section jas boen duly served shall make 
such material avaiable for inspection and copying 
or reproduction to the custodian designated therein 
at the principal place of business of such person, or 
at such other place as such custodian and such per- 
son thereafter may avree and prescribe in writing 
or as the court may direct, pursuant to this section 
on the return date specified in such demand, or on 
such Jater date as such custodian may prescribe in 
writing, Buch person inay upon written agreement 
between such person and the custodian substitute 
for copies of all or any part of such material origi- 
nals thereof. 

(3) The custodian to whom any documentary ma- 
terial is so delivered shall take physical possession 
thereof, and shall be responsible for the use made 
thereof and for the return thereof pursuant to this 
chapter, The custodian may cause the preparation 
ef such copies of such documentary material as may 
be required for official use vider resulations which 


investi 


fhall be promutated by the Attorney General, While 
in the povsession of the custodian, no material so 
Juoduced shal) be available for examination, with- 
out the consent of the person who produced such 
material, by any individual other than the Attorney 
General, Under such reasonable terms and condi- 
tions as the Attorney General shall prescribe, docu- 
teentivy deaterial while in the po session of the 
hall be iy nuition by the 
person who prodaced such inaterial or any duly au- 


ftherized representatives of such person 


enstodion aibable for oxi 


(4) Whenever any attorney has been designated 
to sppear on behalf of the United States before any 
jury in any eose or provecding in- 
wey alleged) viola Gen this chapter, the 


Money 


curt or giana 


ve 


uch docu. 
alin the po on ef the custedian 
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§ 1968 


so withdrawn which has not passed into the control 
of such court or grand jury throuh the introduction 
thereof into the record of such case or proceeding, 

(5) Upon the completion of — 

@ the racketeering investigation for which any 
documentary matcrial was produced under this 
ehapter, and 

(i) any case or proceeding arising from such 
investigation, the custodian shall return to the 
person who produced such material all such mate- 
rial other than copies thereof made by the Attor- 
ney General pursuant to this subsection which 
has not passed into the control of any court or 
grand jury through the introduetion the: cof into 
the record of such ease or proc ecding, 

(6) When any documentary material has been 
produced by any person under this section for use 
in any racketeering investigation, and no such case 
or proceeding arising therefrom has been instituted 
within a reasonable time after completion of the 
examination and analysis of all evidence assembled 
in the course of such investigation, such person shall 
be entitled, upon written demand made upon the 
Attorney General, to the return of all documentary 
material other than copies thereof made pursuant 
to this subsection so produced by such person. 

(7) Inthe event of the death, disability, or separa- 
tion from service of the custodian of any docu- 
mentary material produced under any demand {issued 
under this section or the official relief of such custo- 
dian from responsibility for the custody and control 
of such material, the Attorney General shall 
promptly— 

(i) desivnate another racketeering investigator 
to serve as custodian thereof, and 

(Gi) transmit notice in writing to the person who 
rroduced such material as to the identity ana ac 
dress of the successor so designated, 

Any suecessor so desitnated shall have with regard 
to such inaterials all duties and responsibilities im- 
posed by this section upon his predecessor in office 
with regard thereto, except that he shall not be held 
responsible for any default or dereliction which oc- 
eurred before his desi:nation as custodian. 

(g) Whenever any person fails to comply with any 
civil investigative demand duly served upon him uns 
der this section ov whenever satisfactory copying or 
reproduction of any such material cannot be done 
and such person refuses to surrender such mate:jal, 
the Attorney General may file, in the district court of 

¢ United States for any al district in which 


such person resides, is found, or (ransacts business, 


and serve upon such person a petition for an order 
of such court for the enforcement of this section, 
escept that if such person transacts business in more 
than one such distriet such petition shall be filed in 
uch 

fy 


rinedpal place of bus B, Orin 


person maintains his 


r clistriet 


iness as nay be 


he distriet in which 
neh ot} 


rau iransicts Ye 


in which such , 
agiverd upon by the parties to sach petition, 

(h) Within twenty days after the service of any 
coch demand pon any persan, or at any time before 
ihe tari ie nt Tooid, whichever 
it © istrict 


il istiiet 


and seizures 
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232. Testinetion or remoy oof praperty fo prevent 


el 


Whoever, before, during, or after «cizure of any 
property by any person it ithorived fo niake searches ' 
reorder to prevent. the setaure or ses ure \ 


eh per- 


wes, or merchandise 


ing of any woods, * 
ard, destroys, or 


son, staves, breaks, : 
ne, shall be fined not more than 


year, or both 


fhirows ovil 


removes the '< 
$2,000 or imprisone? 9 trmore than on 
(June 25, 1948, ch. 6°5, G2 Stat 492.) 


nem 


§ 2511. Interception nnd disclosure of wire or oral 


communications prohibited, 
amen eg tee nate sso sia sy 


e specifically provided in 


(1) Except as otherwi 
this chapter any person W 
(a) willfully intercepts, 

or procures any other person to intercept 
to intercept, any wire or oral communica 


ho— 
endeavors to intercept, 


yp one 


deavor 

tion: 
(b) willfully uses, € 

any other person to use or ¢! 


prey ares 


ideavors to use, or 
deavor to use any 
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ther device to intercept 


lectronic, mechanical, or 


Ci 
any oral communication 


(i) such device is affixed to, or otherwise 


transmits a signal throt able, or 


Mn 


other like connection used in 
tion; or 
ii) such device ti junications 


mission of 


by radio, o1 


such commit 


Gii) such person knows, or reason to 


nent there- 


know, that such device or 


of has been sent through the mail or transported 


in interstate or foreinmn commerce, ur 
endeavor to u ‘A) takes 
mises of any business or other 


ablishment the operations of 


tate or foreign comme 


; or is for the vurpose of obtaining 
information relating to the operations of any 
the 


shme 


business or other commercial est 
operations of which affect interstate or foreign 
commerce; or 

(v) such person acts in the District of Colum- 
» Rico, or any 


ay 


terrifory or possession of the United States; 


bia, the Commonwealth of Puert 


y discloses, or endeavors to di 
person the contents of any 
oral communication, know or ] 
to know that the information was obtained 
through the interception of a wire or cral com- 


to any ot 


munication in violation of this subsection, or 
(d) willfully uses, or endeavors to use, the con- 

tents of any wire or oral communication, knowing 

nation 


or having ieason to know that the info 
was obtained through the interception of a wire 
or oral communication in violation of this sub- 
section; 
shall be fined not more than $10,000 or imprisoned 
not more than five years, or both 


(2) (a) @) It shall not be unlaw under this 


chapter for an operator of a switcl yard, or an 
officer, employee, or agent of any communication 
common carrier, whose facilities are used in the 
transmission of a wire communication, to intercept, 
disclose, or wse that communication in the normal 
course of his employment while engaged in any ac- 
tivity which is a necessary incident to the rendition 
of his service or to the protection of the rights or 
property of the carmer of § veh communi ation:“Pro- 
vided, That said comm inieation common carriers 
shall not utilize service observ ng or random moni- 
cal or service quality con- 


toring except for mech 


trol chee 
Gi) It Shall not be unlawful under this chapter 
for an officer, employee, or agent of any communica 


tion common carrier to provide information, facili- 
ties, or techimical assistance to an investipative or 
‘aw enforcement officer who, pursuant to this chap- 
ter, 1s authorized to intercept a wire or oral commu- 
nication 

(b) Tt shall not be unlawful under this chapter 
for an officer, employee, or avent of the Federal 
nications Commission, in the n spinal course 


of his employment and in discharge of the monitor- 
ing responsibilities exercised by the Commission in 
the enforcement of chapter 5 of title 47 of the United 
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states Code, to intercept a wire communication, or 
oral communication transmitted by radio, or to dis- 
close or use the information thereby obtained. 

(c) It shall not be unlawful under this chapter for 
a person acting under color of law to intercept a wire 
or oral communication, where such person is a party 
to the communication or one of the parties to the 
coumunication has given prior consent to such 
interception, 

(d) It shall not be unlawful under this chapter 
for a person not acting under color of law to inter- 
cept a wire or oral communication where such per- 
son is a party to the communication or where one of 
the parties to the communication has given prior 
consent to such interception unless such communi- 
cation is intercepted for the purpose of committing 
any criminal or tortious act in violation of the Con- 
stitution or laws of the United States or of any State 
or for the purpose of committing any other injurious 
act 

(3) Nothing contained in this chapter or in sec- 
tion 605 of the Communications Act of 1934 (48 
Stat. 1143; 47 U.S.C. 605) shall limit the constitu- 
tional power of the President to take such measures 
as he deems necessary to protect the Nation against 
actual or potential attack or other hostile acts of a 
foreign power, to obtain foreign intelligence infor- 
mation deemed essentisl to the security of the 
United States, or to protect national security infor- 
mation against foreign intelligence activities. Nor 
shall anything contained in this chapter be deemed 
to limit the constitutional power of the President to 
take such measures as he deems necessary to protect 
the United States against the overthrow of the Gov- 
ernment by force or other unlawful means, or 
against any other clear and present danger to the 
structure or existence of the Government, The con- 
tents of any wire or oral communication intercepted 
by authority of the President in the exercise of the 
foregoing powers may be received in evidence in any 
trial hearing, or other proceeding only where such 
Interception was reasonable, and shall not be other- 
wise used or disclosed except as is necessary to iim- 
plement that power. (Added Pub. L. 90-351, citle TIT, 
§ 802, June 19, 1968, 82 Stat. 213, ard amended Pub 
L, 91-358, title II, § 211(a), July 29, 1970, 84 Stat. 
654.) 


§ 1007 sp. cifion for cause 

(a) The y, under such regulations 
as he nay any 
Foreign Suivice officer, Reserve officer, or staff officer 


“veretary mM 
reseribe, separate from the Serve 


or employee, on account of the unsatisfactory per- 
formance of his duties, or for such other cause as 
will promote the efficiency of the Service, with rea- 
sons given in writing, but no such officer or em- 
ployee shall be so seq ated until he shall have been 


granted a hearin by the Board of the Forciun Serv= 


jee and the uncatisfactory performance of h ities, 
or other cause for separation, shall have been estab- 
lished at such liearing, unless he shall have waived 
in writing his right to a hearing. The provisions of 
this seetion shall not 

a al 


cers of lass 8 or any ofliaa wihcer or Hiaployee of the 


ywoly to Foredyn Si view offl- 


Service who is in a probationary st; 


appointment is limited or Garonne oi ‘ i 
separation is by reason of misconduct, ve 
(b) Any participant in the Foreign Sepyts,. 4 
ment and Disability System. separated Ay 
provisions of subsection (a) of this re 
receive a yefund of the contributions mate a i 
Ws ¥ oe P } 
Foreign Scirviee Retirement and Disabitry el 


with interest, as provided in section 108Gtq) ¢+ 
title execpt that in Neu of such refund biel 1% 
may fexecpt in cases where the Secretary Biles 
that separation was based in whole ar in Hb 


Lene 


ground of disloyalty to the United States) yey 


at Jenst five years of service crodit toward retires : 
under (his System, excluding military or ees re i 
ice that is credited in accordance with the bite si 
of section 1091 or 1092(a) of this title, eleet tat 
his contributions in the Fund and recelye ayy. 
nuity, conputed as pre seribed im «ration 10%¢ «+ i 
title commencing at the age of sixty years, tury 
event Ghat an officer who has elected under the 
visions of this section to receive a deferred anil ip 
dies before reaching the age of sixty, his cont: 
tions to the Fund, with interest, shall be pat 4 


accordance with the provisions of sections Its 4 
1116 of this title. 

(c) Any officer or employee of the Service we. 
arated under the provisions of subsection (na) of ‘hy 
section who is not a participant In the Purc'ys 
Service Retirement and Disability System shalt ta 
entitled enly to such benefits as shall accrue to bine 
under the retirement system in which he te 4 
pe wucipant 

(a) Any wayrments made in accordance with ta 
provisions of subsection (b) of this section shall te 
made out of the Foreign Service Retirement aut 
Disability Fund. (Aug. 13, 1946, ch. 57, Ue VF 
$637, 60 Stat 1016; July 28, 1956, ch. 770,347 
Stat. 704; Se +. 8, 1960, Pub. L. 86-723, § 256). 4 
Stat. 836.) abs annem 


pa en recent 


| REST COPY AVAILABLE 


L__nmirtneemntemnmamrcanonerttts 
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ity for negleet of duty ot for malfeasance 
- action op bond: Ity, 

Whenever any consular officer wi'ifully neg 
or olnits to perform seasonably any duty imposed 
pen him by law, or by any order or instruction made 


‘ 
or given in pursuance of Jaw, or is guilty of any wih- 
fil ince or abuse of power, or of any corrupt 


conduct in his office, he shall be liable to all persons 
injured by any such neglect, or omission, malfeas- 
ance, abuse, or corrupt conduct, for all damages 
occasioned thereby; and for all such damages, he and 
his sureties upon his official bond shall be responsi- 
ble thereon to the full amount of the penalty thereof 
to be sued in the name of the United States for the 
use of the person injured. Such suit, however, shall 
in no case prejudice, but shall be held in entire sub- 
ordination to the interests, claims, and demands of 
the United States, as against any officer, under such 
bond, for every willful act of malfeasance or corrupt 
conduct in his office. If any consul neglects or 
omits to perform se asonubly the duties imposed upon 
him by the laws re sulating the shipment and dis- 
charve of seainen, or 1S guilty of any malversation 
or abuse of power, be shall be licdle to any injured 
person for all damage occasioned thereby; and for 
all malversation and corrupt conduct in office, he 
shall be punishable by imprisonment for not more 
than five years and not Jess than one, and by @ 
fire of net more than $16,000 and not Jess than 
$1,000, (R.5S Ry OY 9 ea Ar.!.5, 1906, ch, 1366, 
§ 3, 34:Stat. 100.) 


Chapter 223. PROTECTION OF ¢ IVIZENS ABROAD 


See 
131. Protecthon to mats ved edthoens abroad 
1732. Release of cithyens finpsisuned by foreign govern 


ments, 


$1731, Proles to natnralived cillveas obrood, 


All naturalized citizens of the United States while 


in foreign countries are eniitled to und shall receive 


from this Goverment the seme protection of per- 
sons and properly which is accorded yetive-born 
citizens, 2. S. § 2000.) 

DD) rivaliION 


Act July 27, 1268, ch, 249, §2, 15 Stat, 224. 


81732. Relowse af citizens | Heaedchy fanehpniger? 


deprive d of his libuity by or under the authority of 
any foreign goverument, it shall be the duty of the 
President forthwith to demand of that government 
the reasons of such imprisonment; and if it appears 
ed ig wrongful and in vielation of the rights of 
American citizenship, the President shall forthwith 
demand the release of such citize 


n, and releas 
sO demanded is unreasonably deed apr 
President shall use such means, not amounting to 
cnn of war, as he may think necessary and proper to 
obtain or effectuate the release; and all the facis 
and proceedings relative thereto shall as soon na 


practicable be comununicated b 
nice y th resic 
Congress. (R. S. § 2001.) ' Cia 
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serve 96 Chairman of the Executive Committee. Be- 
tween meetings of the Committee, the Fxecutive Com- 
mittee shall be priinarily responsible for carrying out the 
functions of the Committee and inay act for the Com- 
mittee to the extent suthorived by st. 
Part VI -MiIsceii an} ous 

601. As used In this order, the term “departments 
and 4 nefes Includes any wholly-owned or mixed- 
ownersiip Governme nt cerporation, and the term “State” 
jneludes the District of Columbia, the Commonwealth of 
puerto Rico, and the territorles of the United States. 

Src. 602, This order shall become effective Immediately, 

JOHN Fr2GerRaLp KY NNEDY 


fre. 


Cross Rirerr nce 


Third party tort Habllity to United States for hospital 
and medical care, sec nection 7651 et seq. of this title. 


§ 1983. Cisil action for deprivation of rights. 

Every person who, under color of any statute, ordi- 
nance, regulation, custom, or usage, of any State or 
yerritory, subjects, or causes to be subjected, any 
citizen of the Uniled States or other person within 
the jurisdiction thereof to the deprivation of any 
rivhts, privileges, or Immunities secured by the Con- 
stitution and Jaws, shall be liable to the party in- 
jured in an action at law, suit in equity, or other 
proper proceeding for redress, (R. S. § 1979.) 


Drs 
Act Apr, 20, 1871, ch, 22, $1, 17 Stat. 13. 


TION 


§ 1984, Same; review of proceedings. 

All cous arising under the provisions of this Act 
in the rts of the United States shall be review- 
able bs the Supreme Court of the United States, 
without regard to the sum in controversy, under the 
same provisions and regulations as are provided by 
law for the review of other causes in said court. 
(Mar. 1, 1875, ch. 114, § 5, 18 Stat. 337.) 


Rerertnens IN TEXT 

This aet, referred to Jn the text, has reference to act 
Mar, 3, 1878. Sectlons 1 and 2 of said act Mar. J, 1875 
were not classified to this Code, ons 3 and 4 of 
sald uct Mar. 1, 1875, formerly classified to sections 44 
and 45 of Tithe 8, were repealed by act June 25, 1948, 
ch. 645, § 21, 62 Stat. 862, and are now covered by sections 
943 and 8241 of Tithe 18, Crimes and Criminal Procedure. 
Seetlon § of act. Mar, 1, 1875 is classified to this section. 


AUOS5, Conspiruey fo jiterfore ajth civil sights. 


Q) Treventing officer from performing duties 

If two or more persons in any State or Territory 
conspire to prevent, by force, intimidation, or threat. 
any person from accepting or holding any office, 
trust, or place of confidence under the United States, 
or froin disehareing any duties thereof; or to induce 
by ke menns nny oviver of the United States to 
leave any State, dishiet, or ploee, where his duties 


aS an ofSeer ae required to be performed, or to in- 
jure lidin in his person or properly on account of his 
lawful discharue of the duties of his office, or while 
en, aved in the lawful discharge thereof, or to injure 
Ms property so as to inolest, interrupt, hinder, or 
impede hin in the disehwive of his official duties; 


€2) OMe trewding jie tees ot duting party, witness, 


‘UPL 42,- THE PUBLIC HEALTH AND WELFARE § 19*56 


truthfully, or to injure such party or witness in his 
person or property on account uf his having so at- 
tended or testified, or to influence the verdict, pre- 
sentment, or indictment of any grand or petit juror 
in any such court, or to injure such juror in his per- 
son or property on account of any verdict, »resent- 
ment, or indictment lawfully assented to by him, or 
of his being or having been such juror; or if two or 
more persons conspire for the purpose of impeding, 
hindering, obstructing, or defeating, in any inanner, 
the due course of justice in any State or Territory, 
with intent to deny to any citizen the equal protec- 
ton of the laws, or to injure him or his property for 
lawfully enforcing, or attempting to enforce, the 
right of any person, or class of persons, to the equal 
protection of the laws; 

of riyhts or privil 
wo or More persons in any e or Territory 
conspire or yo in disguise on the highway or on 
the premises of another, for the purpose of deprive 
ing, either directly or indirectly, any person or class 
of persons of the equal protection of the ‘aws, or of 
equal privileges and immunities under the Jaws; or 
for the purpose of preventing or hindering the con- 
stituted authorities of any State or Territory from 
uiving or securing to all persons within such State or 
Territory the equal protection of the laws; or if two 
or more persons conspire to prevent by force, intiml- 
dation, or threat, any citizen who js lawfully entitled 
to vote, from giving his support or advocacy in a 
legal manner, toward or in favor of the election of 
any lawfully qualified person as an elector for Presi- 
dent or Vice President, or as a Member of Congress 
of the United States; or to injure any citizen in per- 
son or property on account of such suppor or ad- 
voecacy; in any case of conspiracy set forth in this 
section, if one or more persons engaged therein do, 
or cause to be done, any act in furtherance of the 
object of such conspiracy, whereby another is in- 
jured in his person or property, or deprived of hav- 
ing and exercising any right or privilege of a citizen 
of the United States, the party so injured or de- 
prived may have an action for the recovery of 
damages, occasioned by such injury or deprivation, 
against any one or more of the conspirators. 
(R. 8. § 1980.) 


DERIVATION 
Acts July 31, 1461, ch. 33, 12 Stat. 284; Apr. 20, 1873, 
ch. 22, $2, 17 Stat. 13. 
Src7iON Rererkrp 10 IN OTR EFC TIONS 
This section Js referred to in section 1946 of this title; 
title 98 section 1343, 


WO on fe or ‘Territory 
conspie to deter, by force, jitimidation, or threat, 
any party or witness in wuy court of the United 
Ptates from atte: tng oh rourt, or fran (eetifying 
facry matter per 
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—— Docket Entries 


-4- ) Decision dated October 6, 1975 dismissing 
Endorse-) Complaint as time barred. 
ment 


-T= Memorandum of Law in Opposition to 
Defendants' Motion to Dismiss, 
dated July 9, 1975 


Notice of Appeal of Appellant, 
dated December 1, 1975 


Appellant's Affidavit dated September 29, 
LO76, Exhibits MAM, "BY, “Cl e@ "DM and 
Memorandum of Law in Support of Plains 
tiff's Motion for Relief,dated September 
30, 1976 


Decision dated January 27, 1977 denying 
Plaintiff's Motion for Relief 
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cKET FILING DATE 
DIST/OF FICE ers dagth 


DEMAND 
NUMBER IMO. DAY YEAR s 


JUOGE | jury DOCKET : 
OTHER NUMBER DEM ai NU FARA: fe 
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PLAINTIFFS DEFENDANTS — 
HERBERT LEO PALM THE VETERANS ADMINISTRATION ee 


THE UNITED STATES OF ALERICA 
UNTITED STATES OF AMERICA 


CAUSE 


recover monies in negligence suit in failing to 
treat medically pltf. properly under the: Dederal 


Tort Claims Act,Titld 28 USC alia 


ATTORNEYS 
eee Reisch US Attorney - Civil Division 
Wy. 1 St. Andrews Plaza 
NYC 10007 227-8550 NYC 19007 
oro -Se hddress 


See pre & 


CHECK imi FILING FEES PAID 
CJ HERE im jth ce 
fF CASE WAS 


STATES nme sehen OS 
AEC E NUMBER [eb num ne oe eo 
FILED IN FEB 14 tars |. 7 85 : << ina SOL ee A : 


DAI 3 MAIL rt 
FORMA 


PAUPL RNS [- 4 


UNITED STATES DISTRICT COUK) DOCKET 


PROCEEDINGS 


Filed complaint andissues summons. : 
Filed summons and Marshals return - served: The Atty. Gen'l Dept. of Justice, 
Wash., DC - cert. mail #161602 on 2-20-75 
- } “31 Filed stip. and order that deft's time to answer is ext, to 5-21-75 == Metzner, J. 
05-16-75 -44 Filed defts Notice of motion to dismiss for failure to State a claim. + ret, 5-28-7 
O5-16-7 “54 Filed defts memorandum in support of above motion. 
06-02-75 ~6-| Filed stip. and order adj. delt's motion to dismfes to 6-25-75, -- Metzner, J. 
07-10-79 -2-) Filed memorandum of law in opposition to defts motion to dismiss. 


10-06-75 ===| Filed memo endorsed on document #4: The motfon to dismiss the complaint as 
time barred is granted for reasons stated herein. So ordered. - Metzner, J. men 
01-13-75 8/Filed notice of appeal by plaintiff to the USCA for the 2nd Cricuit 
from order dismissing the complaint, m/n 

9 


Filed xxnexsapyxukxvSenxaxde notice that the record on appeal has 
been certified and transmitted to the USCA for the 2nd Circuit. 


1-28-7 


09-23- Filed true copy of USCA order dismissing appeal. m/n 


09-307 Filed true copy of USCA ordery that motion of Appellant for leave to 
withdraw appeal without prejudice to renewal after the determination 


of a Rule 60(b) motion ¢s granted. ‘m/n 


2 Filed pltf£s: (Pro Se MEG) 

Affidavit, memorandum of law and notice of motion (with exhibits) 

to vacate dismissal (motion dated 09~30-76) on submission no ret. @ te. 
Papers include correspondence from pltf. to Pro~-se Clerk and from 
pro~se Clerk to pltf£. 


; Filed letter by Cahill Gordon & Reindel, Esas., 80 Pine St., NYC 10005 
to Clerk dated 12-06-76,., that law firm never has and does not now 
represent Mr, Palm in any litigation an any jurisdiction, 


: Filed Opinion 4 ries se. Prefs M Ot on # 12 rs olen,'v of 


1 
1 
11-29-76 1 
1 


12-08-7 


Metzner 2 om |n to pliet. au |r. 
addres. » Herbert Leo Tubaa 

IS00 Marlcrahe 41 

Niddiastrasse 4 a WW. Per m wea 


76 

4-5- 15. Filed pltff£s Notice of Appeal to the USCA for reinstatement of his 

| civil appeal which denied his motion pursuant to Rule 60(b) (2). 
Copy mailed to the U.S, Attorney, 1 St. Andrews Plaza, New York, 
N.Y. 10007, 
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This motion to dismiss the complaint as time 
barred is apaueate 

The action has been instituted by an alleged 
discharged veteran of the armed forces of the United 
States. 
.by agents of the defendant at a Veterans Administration 
Hospital in 1965. It is clear that plaintiff knew at 
the time or shortly thereafter that he might have a 
claim. Since this action was not instituted until 


1975, it is time barred by the two-year statute of 


limitations under the Federal Tort Claims Act, 28 U.S.C. 


§ 2401(b). 
There is no showing of mental incompetency 
within the two-year period to avoid this result. 
So ordered. : 
Dated: New York, N. Y. // - 
October 6, 1975 CG1e th 
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It is predicated on alleged malpractice committed 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


lien lg ais ic tated rasa ta asec nnn cael ee x 
HERBERT LEO PALM, : 
Plaintiff, : 

~against- 3 La 
' UNITED STATES OF AMERICA et. al. 
Defendants. 
ea i ite plain ie aesnictideam sation ditonen Aopaadk  eehndas a x 


MEMORANDUM OF LAW IN 
OPPOSITION TO DEFENDANTS 
MOTION TO DISMISS THE 
COMPLAINT 


Preliminary Statement 


This Memorandum is submitted in Opposition to defendants r 
Motions pursuant to Rule 12 (b) of the Federal Rule of Civil 
Procedure for an order dismissing the complaint on the ground that 
the Court has no jurisdiction over the subject matter of the 
action and that the plaintiff has failed to state a claim upon yo 


which relief can be granted. 


POINT ONE 


The Statute of Limitations as prescribed in the Federal 
Tort Claims Act 28 U.S.C. §2401 (b) should be tolled. 

In the case of Osbourne v. United States, 164 Fed. 2d., 
767, 768, the Court ruled that where the plaintiff md brought 
a suit to recover for injuries suffered through the negligence of 


the United States and where it appeared that at the time that the 


ae 


ee 
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‘that the plaintiff, HERBERT LEO PALM was not an subsequently did 


and that in fact he was under such an incapacity that he left 


-~ 


on, 


action was to cyummence that the plaintiff was . prisoner of the 


Japanese and, therefore, was in no position and did not have 
access tc the United States Courts to institute his suit | 
timely, and that the Statute of Limitations would, therefore, 
be tolled. The same principle was applied in the United States. v. 
Wiley 78 United States 508, 513 and 514; the principle that a 
Statute would be tolled in time of War originated with the leading 
case of Hanger v. Abbot 73 U.S. 532, 14 L. Ed 939 where the Court 
held that during theCivil War the Statute of Limitations would be 
jolled. : a 

It is conceded, of course, that at the time the plaintiffs | 
action accrued in 1965 that the United States was not at War and 


not become a prisoner of any foreign power which was at war with 
the United States. 

However, it is respectfully submitted that the plaintiff 
was a "prisoner* of his own mental delusion that he was being 
persecuted od by \ various _agencies_ of the United States of America | 
the United States to reside in Germany because he was fearful 
of his safety in the United States. 

0 This fear has continued to the present date. 

Section 242 of Corpus Juris Secundum pages 268, 269 
and 270 deals with the broad topic of Insani.ty, therein states 
that "mental incapacity" prevents the running of any Statute of 
Limitations and cites therein the case of Williams v. Williams 
CCA, Ill, 61 Fed. 2d., 257, certiorari denied 53 Supreme Court 
4o4, 288 United States 612, 


~ 2 om 
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While it is essential, in order to postpone 
the running of the statute, that the proof of insanity be 
clear, it 18 not necessary that there should have been an adjudi- 
cation ofthe fact. 

It is respectfully submitted that the plaintiff driven 
by, what may very well had been an unfounded fear of being poisoned 
or put to death by various agencies of the United States government 
nevertheless, that he in fact did believe such circumstances to : 


exist has exhibited such a mental delusion which clearly reflects 


mae 


his mental disability to fully and completely understand and 
_appreciate his rights, and certainly while the plaintiff has labored 
under that delusion and in fact even now labors under the | 
delusion that he is in fear of his life, and, therefore, will not 
return to the United States unless the United States provides 

him sufficient security, could not be held responsible to comply 
with Article 28 U.S.C. Section 4601 (b). In fact, shnere many 

cases speak of the ability to discover, or in the exercise of 
reasonable diligence should have discovered, the acts constituting 
the alleged malpractice, as in Quinton v. United States 394 

Fed. 2d., 234, 236 (5th Circuit 1962), it is respectfully submitted 
that the plaintiff was not capable of exercising "reasonable 


diligence" since he was under mental incapacity. 


POINT TWO 
The Motion to Dismiss the Complaint should be denied. 


de 
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Dated: July 9, 1975 


Respectfully submitted, 


ERICH REISCH 


Attorney for Plaintirr 
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UNITED PATES DISTRICT COURT 
SOUTHERN DISTIIO?T oF ye~ YOR" 
HERBERT LEO PALM , 

Plaintiff, 


Daa food 


t NOTICE OF APPEAL 
UE APPEAL 
! 75 Civ 748 


UNITED STATES OF AMEPIOA et Ale, 
Defendants. 


OP ORO OO aR RD ED HO H0: WW 4s NS LL LL see st eu eh set in 


Notive is hereby given that Ierprind LEQ PALM, plaintirg 
above nami, hereby appeals to the United States Court of 
Appeals for the Second Gireuit from the decision of this 


court dated Gotober 6, 1975, diemiseing this complaint as 
time barred, 


Plaintiff han not received the Court's Judgment or order 
showing the date on which this netion was entered, 


A copy of plaintiff's attorney's lemorandum af Law in 
Opporition to Defendants! Notion to Dinming 


the Complaint 
dated July 9, 


1975 alleging mental incapacity on the part of 
plaintiff wae only received by plaintiff on Ootober 28, 1975 
from his Attorney, irioh Reioch, after extraordinary pressure 
had been put on him after he failed to res 


pond to many previous 
requests for said COpye 


Plaintiff's attorney never furnished Plaintiff a oopy of 
the Court's decision dated Yetober 6, 1975, ever though he 


was repeatedly requested to do go promptly on receipt from the 
Court. 


With lettera duted Neptembor 19, 1975, Ootober 7, 1975 
and Ootober 24, 1975, plaintirr reqursted the Office of the 
Clerk of this Sourt to furnish the copies which plaintiff's 
attorney £ failed to supply him 


and he reocived BAMe, Including 
the Court’! 


8 decision dated Oatoher 6, 1975 on November 5, 1975. 
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Plaintiff's attorney, l'rich Reiech, acted against plain- 
firr's speoifie instructions by pleading mental inoapneity. 
He was not authorized to do so under any condition. This is 
why he withneld his Memorandum of Jaw dited July 9, 1973 from 
Plaintiff and left plaintiff in the helief that he submitted the 
real facts reparding plaintiff's legal dienhility as per 28 USO 
& 2491 (a), which, no doubt, also applies to 28 uso § 2401 (b), 
to file his tort olaim within the two-vear statute of limitations 
of 28 USC § 2401 (b) and not before Aurunt 2, 1974, when this 
tort claim was actually filed with the Veterane Administration. 


Thus plaintiff was prevented by his attorney from personelly 
eubmitting the real facts nud evidense to the Court before ites 
decision of %ctober 6, 1975 was rendered. 


Plaintiff had turniohed his nttorney, rich Neieoh, the de- 
tails of hie legal disability in ample time prior to the filing 
date of his emorandum of Law dated July 9, 1975. Plaintiff also 
furnished him close to two hundred individual medical records 
covering plaintiff'n seriounm physical illnesses from Nay 18, 1965 
to recent times, but his attorney failed to submit these facts 
and evidence to the Jourt. 


Plaintiff was m-anwhile forced to relieve hin attorney, 
Vrich Reisch, of his representation for this end other eerious 
CAUBEB. 


The real reasons for plaintiff's leral dinability to file the 
tort claim with the Veterans Adni:iatration within the two-year 
statute of limitations, which e:ded on or about November 4, 1967, 
were in short as follows: 


1. Flaintiff had in #ay and June, 1965 heen criminally mal- 
praoticed on by threo ‘lew York Clty urologists for the 
purpone of causing him a oo-called "natural death". This 
was done for and on behal!® o. ‘the ‘lew York crime syndicate 
and the Jew York City Police Yepartment. lointiff has been 
physically persecuted ever since thnt time in the United 
States and beyond the seas. ~- for details kindly see this 
Court's 3410 75 Oly 315. 


gy meee aeagggpe a ormaagaiin 
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Plaintiff wao kept physically 111 by his perseoutors 
ever ginoe, and seriously ill most of the time. 


Plaintiff wae illegally kidnaped by the Paria Police 

on June 12, 1967, kept in a cell for one nip¢ht, and was 
then illegally detained by this police department in 
Sainte Anne (lVental) Honpital in Inrin, Franee, from 

June 13, 1967 to January 3, 1968 with the cooperation 

of the United Statee Embassy in I'aris, France. The 
statute of limitations for this tort claim ended during 
this poriod of illegal deprivation of plaintiff's liberty 
on or about November 4, 1967. 


The Soctal teourlty Adwinletration, having examined 
plaintiff's medical records, determined with award 
dated April 21, 1975 that plnintiff's disability in 
ncoordance with the Booial Security lawn hegan on 


Auguet 11, 1967 and that this disability was oontinuousx% 


until the present time. 


While plaintiff disagrees with the date of August 11, 1967, 
ap it should be Mey 18, 1965, and hoe requested the Social 
Seourity Adminietration for re-examination of his claim, 
this disability date of August 11, 1967 was within the 
statute of limitations pertaining to the tort claim against 
the Veterans Adminintration, ending on or about November Ay 
1967. 


Plaintiff received one written death thieat and numerous 
oral onee. 


Plaintiff's fatherg,the late TIudwif Palm, leg wae fractured 
n few days aftor the urologists had completed their oriminal 
malpractices on the plaintiff and had made him fatally 111 
in June, 1965. His father was then and until his death on 
June 22, 1968 a atroke pattent ond vegetable nt Riverdale 
Nuraing Home, Hronx, New York, and was completely in the 
ideas TERA DSLR perrecubohs. Plaintiff and the patient's 


wife/were never able to find out from the staff and management 


there how this fracture took place, and there can be no 
question that it wae arranged on purpose. 
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Te Plaintiff's aged mother's, Mre. Linn Falm, hip was broken 
when being run into by a teenage eirl,who came specially 
running across the street, on the totally empty sidewalk 
On upper Broadway, New York, ".¥., ond of December, 1967, 
a few dnys before plaintiff'n return from Prance on January 
3, 1968. This wes obviously an arranged aucident, naa the 
girl who caused it ran away without sasioting plaintiff's 
mother. 


fils mother had passed this apot every evening on 
her way back from the nureging home. 


8. Plaintiff's many efforts to obtain a lawyer for his repre- 
sentation were unsvocessful until early 1975 wien Attorney 
Mrich Relsch nccepted the cane. 


9. Plaintiff was involuntarily beyond the seas from January 


22, 1966 until January 3, 1968 and from April 13, 19721 
to the present. 


10. Refusal of various United “tates Conauls contacted in 
“urops to help plaintiff and to transmit plaintiff's case 
to the Wnited States Government in Vashington, 0.C. 


11. Refusal of the Food and Yrug Adminintration, of the U.S. 
Vepartiuent of Agriculture, of the ew York Oity Health 
Department, of the New York Oity Consumer Affairs Department, 

of the New York City Budlding Vepartment, of the ilew York 

State Denartment of Agriculture and lMarkete and of the New 

York State Vepnartment of “Nenlth, all repentedly advised by 

plaintiff of oriminal violations of the water, food, meat, 

etc. adulteration prohibitions perpetrated for the specific 

purpose to make plaintiff 111 and cause his death due to 
specific allerries caused him by tho urological malpractices, 
to enforce those laws. 


Refusal of two agents of the #ederal MSureau of Investigation 
contacted in Veot Verlin, Germany, to help pleintiff and 

to tranomit the eriminsl information he gave them to the 
Department of Justice or the Federal liureau of Investigation 
in “ashington, }).C. 


Ng eee ate eam 8 a 
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13. Refusal of all other officinls of the Wnited States 
Government end ita nubdivisionn eentacted to help 
plaintiff and to enforce the lawe. 


Plaintiff'a impossibility to obtain proper medical treat=- 
ment for the illnenses caured by the vrolorical mnlpractices 
in the United “tates and rent difficulty in obtaining euch 
proper treatrent beyond the seas. 


Vinee plaintiff wes all alone under thrent of death and under 
duress and was at a crucial time illerally deprived of his 
liberty, aside from being seriously 111, preventinr him to 

file the tort olaim with the Veterano Administration until 
Auguet 2, 1974 without risking hia life ena poneibly that of 
his parents, the legal disability proviaionna of 28 USO §2401(a) 
apply to thie cane. 


The U.S. Pintrict Court's decision in, thereforo, not doing 
juetice to this onse, ever though it im conceded that the 

Court oould,due to faliure of plaintiff's attorney to nubmit 
these real facts and available evidence, not rule otherwise. 


To bar this comploint due to the statute of limitations, would 
make the "nited “tates of Amerien the beneficiary of an extremely 
oriminal situation, and this is contra bonas mores. 


It mist aleo be pointed out that the Veterans Sdministration, 
Office of General Counsel, “nahineton, N.C. 20420, in tte letter 
of adminietrative denial of the tort alaim dated Aurust 13, 1974 
failed to ata'‘e in itm explanation of the law that 1¢ considered 
na judioeial corplaint sarrod due to the tvo-year statute of limiq- 
tationa. Nor did 1t Indioate that 1t ‘vronld ask for diaminsaal 

on these grounds if a judicial complaint wore filed by plaintiff. 
It, in faot, surgented to the plaintiff to file such complaint 
with the United Stnrtes Dintriot Court. 
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A olaimant has the rirht to expeot from his government that 
legal information furnished in an administrative claim denial 
ie accurate and complete, and that the legal position taken 

in such letter of denial in binding upon the government agenoy 
soncerned in all future proceedinsa. 


Hind this been done, plaintiff vould have bean ennbled to deal 
with the statute of limifation question in his original complaint. 


Plaintiff his heen unable to obtoin the nervices of a new 
attorney to represent him in thie nppenl. 


Plinintiff also could not find anyone in Tranukfurt, Germany, 

nor does he trnow of anyone in “wcone, who hna the expertise 

to arranre the printed record and other formalities reavirea 

by the Nulen of Appelnte Procedure, and plaintiff himself has 

no auch expertise either, nor is he in possession of all records 
contained in the court's Cile, 


Therefore, plaintiff being beyond the sens and being under 

legal disability in necordance with 28 uscd § 2401 (n) must 
request the Court to hold thic appeal in nheyance until such 
time that either a qualified new nttorney accepts hnndling this 
appeal or until the plaintiff is accorded the requested security 
arrangements for his person by the United Staten Government, 

90 that he may be ennbled to return to the United “States and 
there obtaln the nocesaary rnrintanee for prepnring the printed 
record and othor required fornalitios. 


Vated: Prankfurt/inin, Germany 
December 1, 1975 


leapeotfully submitted, 


PET IND LEO PAR 


Address: Jnhapoatlineernd 
6 Frankfurt,Main 11 
Germany 
-~Plaintiff~ 
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UNITED STATES DISTRICT COURT 
SOUTHER ISTRICT OF NEW YORK 


Pe OF Oe me ee ee Se Hm ea Se SD NRO OY A th es 


HERBERT LEO PALM, 


Plaintiff, 
AFFIDAVIT 


“Renee 75 Civil 748 


THE VETERANS ADMINISTRATION OF THE 
UNITED STATES OF AMERICA, and the 
UNITED STATES OF AMERICA. 


Defendants. 


CONSULATE OF THE 
UNITED STATES OF AMERICA 
CITY OF FRANKFURT 


) 

) 

1 55, 
LAND HESSE ) 

) 


FEDERAL REPUBLIC OF GERMANY 


THE PLAINTIFF, BEING DULY SWORN, DEPOSES AND SAYS: 


1. I was born on the 18th day of September 1918, in the 
Federal Republic of Germany, and I am a naturalized citizen of 
the United States of America, through the legal process of 
Naturalization on the 22nd day of January 1943. 


2. I am a veteran of the Second World War, having been 
inducted into the United States Army on the 27th day of June 
1941 and honorably discharged on the 23rd day of October 1945. 


3. I commenced the above stated action, through my attorney 
Erich Reisch, on or about the 13th day of February 1975 and upon 
a Motion by the Defendants, said action was dismissed as time- 
barred, the order dismissing the action having been entered on 
the 6th day of October 1975. 


4. Subsequent to the 25th day of February 1976, I received 
a letter from the Veterans Administration of the United States, 
one of the Defendants of the action herein, informing me that 
I was adjudged totally disabled as of the 18th day of May 1965. 
A copy of said letter is annexed as Exhibit "A". 
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5. e or about the 23rd day of sep fiber 1976, I received 
f from the Defendant, Veterans Administration of the United States, 
copies of two Medical Reports dated the 6th day of March 1975 
and directed to the said Defendant. A copy of said Reports are 


annexed as Exhibits "B" and "C". 


6. On the 24th day of September 1974, I was first informed 
of the fact that my physical medical ailments were of such 
magnitude to require constant medical treatment and hence of a 
totally disabilitating nature. This said medical information was 
provided by Dr. med. Gernot Hilkenbach in a medical report dated 
the 24th day of September 1974. A copy of said medical report is 
¢ annexed hereto as Exhibit "D". 


7. To this day, I have no information as to whether the 
Defendant Veterans Administration judged my total disability to 
be a physical or mental incapacitating nature or a combination 
thereof. 


8. I have never been informed by a competent medical 
auchority of the fact that I suffered mental disorder until 
receipt of the documents heretobefore referred to as Exhibits 
Wee end Cl. 


9. I strenuously contest the accuracy of the mental ailment 
diagnosis contained within the aforesaid medical reports and, 
without prejudice, deny that I am now or ever have been mentally 
LUD. 


10. I emphatically state that the competent medical in- 


formation enabling me to relate my medically organic and 


1974, 


i 11. I confirm that on or about May 19, 1974, I informed the 


Defendant Veterans Administration of the sum and substance of 
» the claim herein filed but reiterate that the medical basis of 
my lay opinion was not confirmed until September 24, 1974. 


functional insufficiencies to the omissions and negligent treat-_ 


| ment by the Defendents was first learned on or about September 2/ 
| 


{ 


- Q 
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12. I have discharged the attorney, Erich Reisch, who 
originally filed a Notice of Appearance in the above entitled 
action, and for the purposes of this motion I shall initially 
proceed pro-se, with counsel expected to file a Notice of 


m Appearance in the very near future. 


fab ho Ce 


RIBED AND SWORN TO BEFORE ME THIS 29th DAY OF 
(BER, L976. 


! ee. ALUCh 
. 7 Lebuch 
LISA L.CROUCH 


Vice Consul of the United States 
duly commissioned and qualified 
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VETERANS ADMINISTRATION 
16 CENTER 
FEB é 9 8 WISSAHICKON AVE. AND MANHEIM ST. 
#.0, BOX 8079 
V 38 52 38 PHILADELPHIA, PA. 19101 ct pee 
310-297A 


Mr. Herbert L. Palm 
6 Frankfurt Main 11 
Bahnpostlagernd, Germany 413 


We are glad to furnish information about your National Service Life 
Insurance and about your disability insurance benefits. 


As you know, your insurance provides for benefits, including monthly 
payments, in the event of total disability. For our purposes, total 
disability is defined as any impairment of mind or body which continuously 


‘makes it impossible for the insured to perform any substantially gainful 
occupation. 


You were found to be totally disabled from May 18, 1965, as claimed, and 
premiums of both your basic insurance policy and the Total Disability 
Income Provision have been waived from June 1, 1965, The check received 
in the amount of $1,277.05 represented the premiums paid at $9.30 per 
month for the period June 1, 1965 through February 28, 1976. 


Information about the benefits awarded under your basic policy will be 
found under the "Waiver of Premiums" section of the enclosed policy. 


Monthly payments of $50.00 were awarded from April 21, 1974. As indicated 
in Section (D) of the attached Total Disability Income Provision, payments 
may begin on the first day of the 7th consecutive month of total disability 
but no earlier than 6 months prior to the date of receipt of the claim and 
evidence establishing total disability. Your informaté claim was received 


on October 24, 1974 and monthly payments were awarded beginning 6 months 
prior to that date. 


M. R. MELZER 
Chief, Insurance Division 


Enclosure 
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“To care for him who shail kave borne the battle, and for his widow, and his orphan. ""~ ABRAHAM LINCOLN 


tae wy # 
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Kaen depraved 
Pudget terena No, 76-R4G2.1 


—— ence eRe ae ee Oe eee nce co 


REPORT OF TREAT ICKY iT IN FOSPITAL 


erie cea 
INSTRUCTIONS: This form shoulil he executed hy superintendent of the i ae ative aepennrtabeolticing 


HISTORY (Cordi tion causing disah ane a 
i} DATE PND “ FONE f of ONSE r J 2. GYMPTeMs A aT OWSLT “AS DES CRIN D BY PATIENT i 
Patient was hamitted to Bellevue Ps jyehiatric Hospital on 10-23-65 
from Jacobi Hospital.Wistory of anpte tae job in May of that year with 
multiple somatic delusions. Felt hd was being destroyed by ‘foisoned water 
and physicians. On admission here jhe was a 46 yr old W/M, suspicious, 
_guarded, hostile. Complained of blddder_ prohlems and_anemia_because —— 
‘Of '"S'Low ‘Pos'von'iig' HU WoWldn't talk about it because “it's criminal n 
medical case!'Would only speak to the D.A.' 

ens ate eee ~e sR? 


Greer 


PRION HOSPITALIZATION (As shown by records of hospital preparing report) 
pm i a 
4A, NAME AND AUOKCSS OF HOSPITAL 40. DATE ENTERED HOSPITAL 


PAIMPNT iy ATTENDING PHYSIC! AN (As shown by records of hospital preparing report) 


5B. PERIPO OF TREATMENT AND DIAGNOSIS 
~ NAME AND ADDRESS OF PHYSICIAN . PERIPD O t v0 ' 


TREATHEXT 1K HOSPITAL PREPARING REPORT 


. DATE(S) OF DISCHARGE 


10-23-65 11-4- 65 


He, TASH GENE AE SNE FIRE SAME Si Patient was ; cooperative, evasive and sonfetii 
irrelevant. Patient co oe vere of prostate condition. Sensorium was clear 
Insight and judgement impaired. Patient was sent to Urology Consult. 
Patient. refused any sort of treatment or exam there. It was felt that } 


probably had a congested prostate but all we could do was treat him 
symtomatically. 


CONDITION AT PRESENT OR AT DATE OF DISCHARGE 
7A, OATE OF LAST EX#MINATION 


“Fo. SUBIECTIVE SwTONS (Describe Fully) SY 8 aT IVE FUNDING. (Beveribe fully) 
ye Patient was placed on Thorazine, Chlo 
i Hydrate and Darvon while here. He 
was discharged in his own cis tody 
11-4-65, to attend the Mental 
Iiygiene Clinic. 


“FO. DiaGhGui. (bajar conditions causing disability with main findings and, If available, results of any epecial etudies, X-ray, EKG, 
Lehoratory Beporta. ete.) 


Paranoid ‘Reaction 


*. PROGNOS iseHuw ‘~” wucH FURTHER Wi WO% ae ITAL 17AT ION WILL ve “REGUIRED? 


6 4 a 10. 4 Wes 
ae Psy vehnteic weumbeal 30 Street & Lst Avenue 
Now York, NW. Y. 10016 
NORrarcarrrs aeons prin yrs mm s 


March 6,1975 Marvin M. Smartt, 


7 a eet ee eR 


Agsistant Director (mg) 
eas fe 7 6 {Ps 


EXHiQiT Tp? Appendix Page- 19- 


ve ATCHALY PAVE HOS 
tgs ORMIOPALDIC bit WPiTAL . PRESEVELKIAN LIOSTIIAT 


The @RESBYTERIAN HOoPIT® 
in the City of Ne Vor Is 
at 


COLUMBIA-PRESBYTERIAN MEDICAL CENTEKK 


6272 WEST DeRTH Stettiy 
NEW YORK, N.Y. 16037 


March 6, 1975 


Veterans Administration Center 

Wissahicken Ave. & Manheim St. 

P.O. Box 8079 

Philadelphia, Pa. RE: Herbert Palm 
645 W. 160th St. 

Ref, # 310-297A te! New York, N.Y. 

Ins. File # FV 38 52 38 ud Unit # 125 96 68 


Gentlemen: 


The above named patient has asked. us to send you medical 
information, 


The patiat was evaluated in our Psychiatry Clinic in January 

of 1968 and was diagnosed as having chroric paranoid schizoprenia. 
The patient was followed by the psychiatric nurse in clinic in 

1968 and was given Haldol, 2mgs., b.i.d. and Artane, 2mgs., b.i.d. 
He was not. seen in clinic after February 8, 1968. 


Sincerely yours, 


% (4, (i? ae 


Moki a Nose 


wt et See 


By direction of Cat siees M, Blauvelt 


a j . 
Joseph FE. Snyder, Mo). Svpervisor 
Assistant Vice Presidmt Medical Information 


WI/ba 


SEPVARD. So talks ids EVE ESSE ’ SPUROTOGIO AL INSTITUTES 
e SIOANEL HOSPITAL . SOMMER UROLOGICAL CLINIC © VANDEL RBH T Chas. 


RABIES HOM PETAL e HARENES PAVILION . tite 
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OFPATTUENT OF HEALTH, EDUCATION, AnD WELFARE Form Appiove 
SOCIAL FEC UST Y AOmreIgT es toe 


d 
OMB No. 72-R0510 


MEDICAL REPORT 
(General) . 


ATIENT S NAME DATE OF BIRTH SOCIAL SECURITY NO. 


Identifying 
Information Herbert be Palm 18 Sep 18 070-14-7876 
“Tob % WAGE EARNER’S NAME (/f different from patient) MIAME AND ADORESS OF REQUESTING OF FICE 
tiled to Me ; Amerixanisches Generalkonsulat 
questing island tiboe Saige 7000 Stuttgart 1 : 
~ Office) vr. med. Gernot Hilkenbach Uroanstr. 7 | 
: : Federal Benefits Unit 


NOTICE TO PHYSICIAN: . 


PLEASE INCLUDE SUFFICIENT DETAILS OF HISTORY, PHYSICAL AND DIAGNOSTIC FINDINGS, CLINICAL 
COURSE, THERAPY AND RESPONSE TO ENABLE A REVIEWING PHYSICIAN TO MAKE AN INDEPENDENT 
. DETERMINATION AS TO THE SEVERITY AND DURATION OF THE IMPAIRMENT. : 


SE RO ea ek Der ee ara au EH 


1. HISTORY: sg far as 1 am informed, patient has been in examination 

and treatment since 1965 by many doctors (practitioners and speci- 
alists) in the U.S.a. and Europe because of prostate gland gdisease, 
inflammatory changes of the urinary tract, diarrhea, hypotension, 
coronary insufficiency, stenocardia, bronchitis, myalgia, allergic 
inflammation of eye lids, myocardial weakness, rheumatism, dermatitis 
allergica, rhinitis sicca, otitis externa, haemorrhoids, astigmatisn, 
presbyopia, gastro-enteritis, chronic tonsilitis, pancreas insuffi- 
ciency, spastic colitis, spastic obstipation, abscessed atheroma, 
osteochondrosis and spondylosis of the spinal column, insomnia, 

liver and kidney disease ; 


Since December 11, 1972, he has been in examination and treatment 
at my office with iy 
Hepatopathin, 

Extrasystole, 

myocardial weakness, 

Pyelitis, Nephropathia 

Allergic Daathese, 

Insomnia, 

Vegetative dystonia, 

Chronic tonsilitis, 

Spinal column degenaration, 

Diarrhea, 

Hypotension, 

Hyperhicrosis, 

Anenth 

Intestinal candida infection 


ee en A A Ct LT LTD 
DATE YOU FIMST EXAMINED + REQUENCY OF VISITS DATE OF MOST RECENT EXAMs, 
PATIENT INA TION 


Decembor 11, 1972 


17 visits september 23,1974 


rome $$A.826 tae?a! 


” Dee. Tk, 


26, 


18, 
ees F 
28, 
17, 


Le 


sore 


L972 


1973 


/ 
Lo73 
£973 


1974 


1974 


WEIGHT 


74.5 Kilos 


vor ‘2/min. 


| 

' 

i regular, KK 140/80, lungs and abdomen — | 
‘eguilars 


chronic tonsillitis; rectal examination _.' 
regular, ‘ PES on. ae eens : | 
RR 135/85, Cor 72/min., blocked vertebral zones in . || 
the neck and, thoracal column. . | - ; gS Seki: 
Cor 64/min., RR BS tla) A fo a ook vu“ F ; er 4 
RR 105/65. ka: ia aaa: Rel ae et te tre 
RR 120/70 : Se Aes 
RR. 150/95, Cor 58/min., extravystole; lungs renan() | 
Abdomen: Meteoriomus. : 

KR 145/95 (under Strophantin) |. . at pea x 
‘ amt: 
ped ae a 
\ it i 
‘ : a et 
ye ssa ar ‘ ie i 
’ e $e 4 1! 
Mo eat ; cokehae | 
; j ? ay 
l : ae af i ‘ is at 
~” are Kg 7 a 
i Me 
ot ‘i sy 

1 ' 
' his i ut 
t : j 
Sj 
. { % if 
i i be 
: 4 


- oo 


se ote 
ce] a '" 
\ #6 1 | ‘ ‘ 7 ‘ ‘ 


4 ™ i ‘ = 
ry cme 


Ill. LABORATORY AND SPECIAL STUDIES: Give Results of all Pertinent Studies With Dates. (In the case of | 
ECG's please attach a copy of the tracing or a detailed description thereof.) 


LCCC LTT 


" Dec. 14, 1972: 
Blood 


/ 


Urine: 


eae ECG: 
C} Dec. 18, 1972: 


bec. 21, L928 


bec? 26, 1972 
Nov. 28, 1973 


Nov. 30, 1973 


‘ Sept. LT, 1974 


Sept. 23, 1974 
Sept. 24, 1974 
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ESR 11/28 (not normal); 
: Hemogl, 84%, Ery 4.26 M1l.,. Color ‘Shae 0.98 aeenen 1.0 
Leuco 9100, ‘ , 

Yhymol: 3.3 ML& (0. Ky) 

SGOL 21 m.U. (normal to 15 ) “ is Feel tar 
SGPT 23 m.U. (normal to 15) i ee ee re ee 
Urea 37 mg% (o.k.) Be wet at ie Pe I 
Kreatinin 0.53 mg% ‘(o.k.) ; a 
Cholesterol 215 me® (o.K.) © aft 
Whole tipoids 680 mgy (o0.K.) aif 
Alkaline phosphatase 2.7 muol# (0.K.) 3: 
Glucose 60 mg% (o.k.) ya j 


—————— 


Normal; no blodd; no glucose; no albumen 


Normal (Photocopy attached) - cee De 
Stool: no blood, " s) 


X-ray examination: old m. Scheuermann, Spondylosis 
deformans, old bc of the upper lung parts, rest of 
a pleuritis in the lower part of right lung; free 


passage of the: oesophagus. Heart suspect of insuffi- 
cLlency. > 


KCG: Supraventricular, extrasystoles. (Photocopy attache 


Quick 1U0% (normal) ; ~ 
Urine normal j ' 


ECG: bxtrasystoles (Photocopy attached) 


HOR’ S/ 11 (normal!) 

SCO” 14 miu. (normal) 

SGPU 25, miu. UnonmmeaL to: 1S: | yy. U. ART aa la 
Gamma-GT 16 m.U, (hormal) | (ate, on 


ESR 10/20 (not normal) 

Blood glucose 80 mg% (normal) 

Blood examination and urine examination? 
see attached copy of report of'- 
vDiagnostisches Zentrum Berlin 

1 Berlin 31, Jvoachim-friedrich Strasse 16 


ECG: Supraventricular extrasystoles. (Photocopy attache 


stool: Intestinal candida infection. x ee 
Report of viagnostisches wouinaias Berlin 
is attached. 


IV. DIAGNOSES: : . ‘ 


_ .\. Chronic hepatitis, 


/ 


2. kxtrasystolia, coronary insufficiency, hypotension ,myocayial weakness 


3. Allergic, rhinitis, chron. tonsilitis, chron. diarrhea (allergic’) 
‘ 4.Spondylosis deformans of the spinal column, Morbus Sheuermann 
ts, Old inactive tuberculosis of the upper porte of i lungs 


6.anemia 
T.Pyelitis, ali rabainaa chronic prostatitis 
- 8,1insomnia .. ll. Intestinal candida infection 


- 9.Hyperhidrosis . F 10. Severe vegetative dystonia 

V. TREATMENT and RESPONSE sina : ; 

— $<] e 
Penicillin, corticosteroids, styphantin, B-vitamins, anti- “ALLergic = 
substances, hypnotics (voriden forte tablets), Bactisubtil (biologic. ) 


See es th peers age liver Hrotection | infusions, rromacaps 


mr, ralm is’ suffering from many organic and functional insufficiences. 
‘ A&ia ne is and has been unable to work.and earn baichice ne needs steady 
~ MBLARAL i haa treatment and care. : 


Dz. Gernot Hilt: onhach 


\ . Fochorrt (We lanere Mr dttin 
a, yet Mitdogerdste, 34 
PB 17 93 
REPORTING PHVSICIAN'S NAME AND ADORESS GnahBnc// thy 
(Type or Prent) 
vr, med. Gernot Hilkenbach a internal medicine 
1 Berlin 31, Germany TeLCondne NUMBER ‘|oaTe 


: Hildegardstrasse aL 


8531793 September 24,1974 


4 ' . ' @U.8. GPO: 1973~846-816/198 
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UNITED STATES DISTRICT COURY 
SOUTHERN DISTRICT OF NEW YORK 


Uae ei NA CD CURA yl AM be EE EN Nec? 
BERBERT LEO PALM, 
Plaintiff ‘ 
3 
-v- , 75 Civil 748 (CMM) 

UNITED STATES OF AMERICA et. al. : 
Defendants. 

bang 3 


eel led dae ede ete oe 


HIMORANDUM OF LAW IN 
SUPPORT OF PLAINTIFF'S 
MOTION FOR RELIEF \ 


Preliminary Statement 


This memorandum of law is submitted in support of 
Plaintiff£*s motion pursuant to Rule 60(b)2 of the Federal 
Rules of Civil Procedure for an Order relieving the Plain~ 
tiff from a final order filed on the Gth of October 1975. 


Prior Proceedings 


Plaintiff, a naturalized citizen and honorably 
G@ischarged Veteran of the United States Armed Forces, 
commenced a Tort action in this Court (75 Civil 748) on 
or about the 13th of Pebruary 1975 against the United 
States of America and the Veterans Administration of the 
United States of America, wherein 1t was alleged that 
agents acting on behalf of the Defendanta committed medical 
malpractice against the Plaintiff and omissions of negligent 
magnitude on or about September 1, 1965 and on or about 
October 23, 1965. In addition, it was alleged the Defendants 
conspired to cause the illegal detention of the Plaintiff 
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in the psychiatric ward of the Bellevue Hospital in the 

City and State of New York. A negligent aspect of the 
complaint was additionally based on the Defendants’ committed 
omissions in refusing to provide medical care and thus aqgra~ 
vating pre-existing severe illnesses of which the Gefendants 
allegedly had knowledge. Plaintiff sought redress contending 
that his medical illnesses and disabilities wera severely 
aggravated due to the negligent acts of the Defendants thus 
requiring the Plaintiff to undergo extensive medical and 
hospital treatment. Plaintiff sought redress for pain, suffer- 
ing, loss of earnings and humiliation caused by the nogligence 
of the Defendants. 


The Defendants, represented by the U. &. Attorney 
for the 8 D. of New York, moved the Court to dismiss the 
complaint as time-barred in accord with the Statute of 
Limitations prer -ribed by 28 U.S.C. 2401 (*) under the Federal 
Tort Claima Act. On the 6th of October 1975, the Motion was 
granted. The Plaintiff filed a Notice of Appeal and thereafter 
moved to dismiss the appeal without prejudice to renewal 60 
age to enable an application before the District Court in 
accord with Rule 60 (b) (2) of the Federal Rules of Civil Pro- 
cedure. 


The Newly Discovered Evidence 
Effectively Tolls The Statute of Limitations 


Plaintiff has discovered evidence that although in 
existence pricr to the final order of the Court (entered 
6 October 1275) and which waa apparently known to exist by 
the Defendants at appropriate times during the pendency of 
the action, was totally unknown to the Plaintiff until a 
considerable time after the final order dismissing the action 
was entered, The newly discovered avidence consists of two 
medical reports showing mentel incapacity of the plaintiff 
and further a newly enacted finding by the Defendant, Veterans 


ee 
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Administration, to the effect that the Plaintiff was 
totally disabled from a time prior to the dates the 
Defendants were alleged to have committed the negligent 
acts. 


In prior proceedings, the Defendants had claimed, 
that the Plaintiff*s claim had accrued by October 1965 and 
hence was time-barred by U.S.C. 2401(b). The Plaintiff's 
inability to make a meaningful counter-argument was 
obviously due to a lack of evidenca. During the pendency 
to the action, the Defendants advanced the following argu~ 
ment: 


It is clear from the pleadings that he knew 

ef the acts constituting the alleged mal- 
practice when they were committed in September 
and October of 1965, as well as the injuries 
which allegedly resulted therefrom. 8ee 


game as those that existed at the time of the 
alleged acts, and that the issue herein is 
aggravation and non-treatment of those in- 
juries. Accordingly, ever wore plaintiff now 
to contend that he was not then aware of the 
extent of the resulting injury, his claim 
must atill fail. The running of a statute of 
limitations does not await determination of 
the full extent of injury. It begins to run 
8S s00nN af some damage is discernible at the 
time of the negligent act, even though the 
ultimate damage 16 unknown. Ciccarone v. 
United States 486 r.2d 253 (3d Cir. 1973) , 
Portis v. United States, 483 F.2d 670 (4th 


Cir. 1973); Quinton v." United States, supra. 


The pleadings indicate that the Plaintiff asked for 
medical treatment because obviously he believed it was 
necessary and the requested treatment and care war not per- 
formed because expert medisai opinion thought it unnecessary. 


- 3 att 
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Discovery by the Plaintiff that his legal rights 
were invaded at the moment medical treatment was denied 
could not have been possible unless the Plaintiff had 
substantial medical knowledge or in~futuro perception. 

There are numerous cases in point which show that it is 
customary for patients to seek treatment from Doctors in 
whom they have confidence. Hence the “continuous treatment 
rule" which tolls the time limitation statute. (See: Accardi 
ve U.S., D.C.N.¥. 1973 356 F.Supp. 218). 


There 16 very little anyone can do when a doctor 

refuses treatment and certainly at the moment of refusal 

the medical expertise does not become the patient*s re- 

sponsibility. If the symptoms continue to exist, the patient 
oe would probably seek fresh medical assistance and this was 
exactly the course followed by the Plaintiff. At the point 
in time when the symptoms wore controlled and the degree 
of aggravation of ailments fully diagnosed, the Plaintiff 
made the nexus hetween act and desaase. Thugly, three events 
must transpire before the statute of time limitations begins 
" to run: 


1. Ferformance of the Neqligent Act. 
2. Discovery of an Injury. 
3. Discovery of the relationship between 1. and 2. | 


(Kuhne v. U.S., D.C. fenn. 1967, 267 F.Supp.649; 
Kington v. U.8., D.C. Tenn. 1967 265 F.Supp.699; 
affirmed 396 F.2d9, certiorari denied 89 §.Ct. 
396, 393 U.S. 960, 21L Ed 2a 373). 


The Plaintiff states that he was firat able to 
authoritatively relate the negligent acts of the Defendants 
to the injuries suffered and intensification of existing 
injuries upon receipt of a medical report dated September 
24, 1974. Prior to that date and within a few weeks after 
the alleged neglicent acts were performed, there was a 


— oe 
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diagnosis which is a prima-facie indication that the Plaintiff 
was suffering from a mental disorder. As a matter of fact that 
medical report indicates that the Plainti€f was suffering 

from "multiple somatic delusions”. (Exhibit "B" of Plaintiffs 
Affidavit dated September 29, 1976, filed herein). Subsequently, 
in January 1968, the Plaintiff was examined and found as having 
"chronic paranoid schizoifrenia”. (Exhibit "C" of Plaintiff “*s 
Affidavit dated September 29, 1976, filed herein). 

Although the Plaintiff questions the accuracy of the above- 
stated medical reports, their existence must be accepted as 

a prima-facle showing of the inability of Plaintiff to 
exercise reasoneble diligence in an effort to discover the 
nexus between trauma and negligent acts. Clearly, in the 
absence of a conclu:ive showing that the Plaintiff knew or 
should have known of the alleged negligence and results thereto 
more than two years befora he filed claim against the Defen-~ 
dants, the claim is not barred as a matter of law by the 
statute of limitations. (Iulner v. U.S., D.C. Mo. 1975, 

393 F. Supp. 749; Hammond v. U.S., D.C.N.¥. 1975, 388 F.Supp. 
928). 


There are numerous contradictions in the medical 
reports and facts that are puzzling, at minimum. At the time 
the Plaintiff was seeking hospitalization and medical care, 
his illnesses were considered “somatic delusions". A "somatic 
personality" is a "physical illness personality” (Page 35, 
The Human Mind, Karl A. Menninger, M.0., published 1957 by 
Alfred A. Knopf, New York). The contradiction is that the 
Plaintiff was found by the Defendants to be totally disabled 
prior to the finding of delusionary 4linesses. The medical 
evidence upon which the Plaintiff believes a physical dis~ 
ability diagnosis was made indicates numerous illnesses with 
long prior histories. For tho purposes of the instant appli- 
cation, acceptance of the medical reports concerning mental 
ilinesas on their prima-facie worth, tolls the statute of 
limitations. 


ae 
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However, it 18 possible that the diaqnosis finding 
the Plaintiff a "chronic paranoid schizoid" is incorrect 
and especially in view of the fact that it cen now be 
shown that the “somatic delusions" diagnosis in 1965 was 
inaccurate at least in part as concerns the actual physical 
ailments which are now proved to have existed. The writer 
doubts that principles of estoppel or latches are applicable 
to the situations above described, but, arguendo, if they 
were, the following conditions would exist: 


1. If the Defendant, Veterans Administration, found 
the Plaintiff to be totally disabled due to a mental impair- 
ment, s#4d Defendant would be estopped from claiming that 
the Plaintiff could have exercised reasonable diligence in 
discovering that his legal rights wee invaded. 


2. If the befendant, Veterans Administration, found the 
Plaintiff to be totally disabled due to physical and mental 
impairment, s&&d Defendant may still be estopped as in 1. above. 


The Defendant, Vaterans Administration, must have 
accepted, on face valuc, the medical diagnosis as presented 
the Plaintiff having received no notification to the contrary. 
This being the case, no further legal argument should be 
necensary to toll the statute. However, the glaring conflicts 
require study. 


Diagnosis of physical madical disorders is usually 
more accurate and easter to perceive than diagnosis of 
mental disorders. Apparently, the non-treatment of the Plain~ 
tiff due to a diagnosis of strong somatic delusions may have 
been wrong in that later evidence indicates the presence of 
illness cf long history. A strong psychiatric argument could 
be made that refusal to treat existing ilinesses followed by 
detention for a suspected mental condition could bring about 
& state of mind of neurotic obsession or neurotic compulsion 
or the part of the Plaintiff to seek out aid for his symptoma- 
tic conditions with total exclusion of all other acitivities. 


6 « 
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It 1s medically believed that mental patients need first 
to have their phyeical health put in order prior to the 
receipt of meaningful mental treatment (Basic Psychiatry, 
Dr. Edward A. Strecker, published by Random House, New 
York, 1952). 


Preoccupation as a result of an obsession or a 
compulsion may also be an argument to toll the statute but 
because of the strong prima-facie showing as heretofore 
described, there is no need to carry that theme further. 


The writer believes that the Plaintiff has made a 
sufficient prima-facie showing to require an inquiry, at 
minimum, into the issues of fact that may arise. 


Conclusion 


It is respectfully prayed that this Court enter an 
order relieving the Plaintiff of its former order dismissing 
the action herein, together with such other relief as is just 
and proper. 


Respectfully submitted, 


ba bud Yo Le 


HASBERT LEO PALM 
(Plaintiff Pro-Se.) 


Mailing Address Niddastrasse 19A 
for Service: 7500 Karlsruhe 41 
Germany 


Dated: 30 September 1976 
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UNTESD JETS OLSTRTOR Cole Received a 
SOULLBT LisraICT OF. MEW LOK STEAMER ade. is 
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-egainsbs Pro $2 
75 Giv. ‘74 
Tid VAISRANS ADIMOWSPRAPION OF ORY 
0 HY} UNEEED STATES OF AMERICA, . 
209 een tho UNTIED SLATES ' OF AMsRICA, 


' Plaintirt, :7 


| Dere endants. 
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’ 
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i MubaMR, DB. Jes ccahae Cag aa on 
: This is ry motion pursuant to Fed. R. Ci ae os 
--60(b) )(2) for relief ‘from an order of this court entérey. : 
on us _ On, musigad 6, 1975 which had dismissed the action. 
: Plaintiff, ‘proceeding pro se, suimitted the: 
: original motion pepers on October 4, 1976 . They were. 
: returned to him by one pro se office for failure to © 
oo an al'f fidavit, of service, \ror the purpose of 
this motion, plaintiff's papers will be deemed to have 
. been filed with the. court on the date they were originally 
oh 7 rceived, ond thus this wotion is not time barred. . ; 
: Plaintiff cloims that certain evidence optained ee 
ey hin subsequent to the October 6, 1775 omer of this , 
: “sours este olishes 9 prima facte case of mental demands. 


surfictent te toll the tyvo-year atetute of limitetions. | 4: we 
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"Inswzlsy, sitci a3 Comstitul.s & legnl disabllity ia 
w0st siatey, (oes not toil the statuce of limitations 
unie~ the iederal Tort Claiss Act.” Cosias v. United 
States, $52 F.2d 1519, L.te (itch Cir, 1975); Accardi 
V. United staves, 435 Feed loty (sd Cir. 1979). 


Piaintiif's motion is therefore denied, 


Hare onlersds 
fihbede 


E f 
Dated: lev zork, N. Y. Mi (, 
' Cleet pA 


Jemuez'y 27, 1977 ie. 
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EXHIBITS 

PAGES: _ 

1A Paragraph (E) - Waiver of payment of premiums- 
Appellant's Veterans Administration National 
Service Life Insurance Policy -VA Form 29-1667b 


2-18 Appellant's APPLICATION FOR WRITS OF MANDAMUS 
dated Septmber 9, 1974 and October 15, 1974 - 
U.S. District Court-Southern District of New York- 


File No. 75 Civ 315 - District Judge Charles M. Metzner 


19-49 Appellant's AFFIDAVIT dated September 9, 1974 and 
resworn October 15, 1974 - U.S.District Court- 
Southern District of New York~ File No. 75 Civ 315 - 
District Judge Charles M. Metzner 

59 - 53 District Judge Charles M. Metzner's decision dated 
August 6, 1975 = U.S.0.C.S.D.N.Y. — File No.75 Civ 315- 
dismissing Appellant's APPLICATION FOR WRITS OF MANDAMUS 
for lack of jurisdiction 


54 - 55 CERTIFICATE OF STAY issued by SAINTE-ANNE HOSPITAL 
CENTER in Paris, France, on September 7, 1976 with 
English translation 


56 - 57 U.S. Department of State, Washington, D.C., letter 


ated August 11, 1967 to Congressman William F. Ryan 
58 - 59 Service Hospitalo-Universitaire de Santé Mentale et 

de Thérapeutique du Professeur P. Deniker letter 

to Appellant dated October 17, 1976 with English 

translation 


60 SOCIAL SECURITY BFNEFIT INFORMATION dated Dec. 30,1976 


61 - 62 MAUSOLEUM offer from Cedar Park and Beth El Cemeteries 
and Congregation kmes Wozedek of Washington Heights,Inc. 
New York received by Appellant on April 17, 1969 with 
English translation 


63 UNITED STATES EMBASSY in BONN, Germany, letter 
to Appellant dated September 9, 1976 


Tetut. ts conteck tha appheation amd required paroed 


nay bo filed by tho beneficiary within 6 months after the date af 
death of the Insured. In such cases, excopt for total disability 
which is due to one of the spocilic causes liste? in (A)(2), (A)(4) 
and (A)(‘) above, the monthly Income payments may relate back 
to a date not exceeding 6 months prior to tho date of death of the 
Insured, 


(D) The disability income payments will be paid from the first day 
of the seventh consecutlvo month of continuous total disabiltty, 
oxcept that if the total disability Ja net dua to ona of the specific 
causes Ilsted Im (A)(2), (A)(9), and (AA) ahovo, the disability In- 
come payments will not rel.to back to a date moro than 6 months 
prior to receipt at the Veterana Administration of tho required 
proof. Any disability Incomo payments duo tho Insured and. not 
paid durlag his lifetime will be paid to the person entitled to the 
proceeds of this policy. 


(E) Watver of tho payment of premiums for this provision (as well 
as for this policy) will he mado effective with the first monthly 
premium duo after the start of the continuous total disability, except 


i enn 
that premiums duo more than 1} year prior to receipt of claim will 


be waived only If the Administrator tinds 


That the Insured’s failure 

reenter 

to submit timely claim or satisfactory evidence of continuance of 
ce deme OF cameramen 


total disability was due to clrcumstances beyond the Insured’s con- 
trol. Walver of premlums will continuo for as long as the total 
“dis. ‘Mity continues, Premiums pald to cover a period during which 
walver of premlums $s effective will bo refunded without interest 
to the Insured Sf Hving, otherwise to the person entitled to the 
proceeds of this policy. 


(F) Not ‘iths'sading ths fact that proof of total disability may have 
been accepted as satisfactory, the Administrator may at any time 


VA FORM 
FEB. 1968 


29-1667b 


pievirion thera must) be paid (1) tha differences s between the 
promlums already pald for this Prosiston and those that would 
have been paid for this provision had this policy heen tn force on 
the new plan when this provision originally became effective, and 
(2) Interest on such differences at the rate of 2") percent a year 
compounded annually on Insurance Issued under Section 72%b) of 
Titlo 38. United States Code, and on other National Service Lite 
Tnaurance at the rate of 3 porcent a year compounded annually, To 
this extont tho provision entitled "Change of Plan” ts modified, 


(K) The benefits provided for tn thts Frovision will be In addition 
fo all other boncfits and privileges under this policy. If the polley 
to which thia provision Is attached '5 a participating policy, ft may 
bo separately classified for the purpose of dividend distribution 
from otherwise similar policies nut cor aining such benelit, Dis. 
ability Income payments made under this Provision will not reduce 
the face amount of this policy. 


(L) This provision ts granted In consideration of the application, 
evidenco of good health, and payment of the monthly premium 
shown above (in ac‘ditlon to the monthly premium stated on the 
face of this policy), and tho payment thereafter of the same amount 


“on exch succeeding monthly premium due dats of this policy. 


Except as otherwise provided herein, premiums for this provision 
are payabi, to the Insured’s 60th bitthday or until the end of the 
premium paying period of this policy, Hf earlier, If any premium 
for this provision {s not paid before the end of the 3lday grace 
period, this provision will lapse as of the due date of that premium, 


Premiums for this provision may bo pald quarterly, semiannually, 


Or annusily, In advance, but muat be pald In the same manner as 
the premiums for this policy, 


Admintstrator of Veterans <Fffatrs 
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| 
| UNITED STATES DISTRICT COURT FOR THE 75 Ole. 315 
| SOUTHERN DISTRICT OF NEW YORK Judge Charles MN. Metgner 
Herbert L. Palm, Plaintiff Application for 
Ve Writs of Mandamus 
| United States of America and in accordance wit 
| United States Attorney General and United States Cod 
United States Department of Justice and Title 28 Section 
United States Secretary of State and 1361 and for Cour 
! United States Department of State and Orders. | 


United States Secretary of Health, 
kducation and Welfare and 


United States Department of Health, 
Education and Welfare and 


Administrator of the Veterans Administration and 

Veterans Administration and 

United States Secretary of Agriculture and 

United States Department of Agriculture, 
Defendants 


ee On 


The plaintiff, Herbert L. Pala, petitions the court as followst 


1. To issue writs of mandamus in accordance with United States Code 
ITitle 28,Section 1361, or to issue% Court Orders, to compel the United 
(States Attorney General and/or United States Department of Justice, thé 
United States Secretary of State and/or the United States Department 
\of State, the United States Secretary of Health, Education and Welfare 
nt /or the United States Department of Health, Education and welfare, 


jthe Administrator of the Veterans Administration and/or the Veterans 
|lMdmini stration, and the United States Secretary of Agriculttre and/or 
ius United States Department of Acriculture, to investigate and pro- 


i} 
} 


wecuto all the violations of the Federal criminal statutes described 
n plaintiff's Affidavit dated September 9 , 1974 (which is annexed 
ereto as Exhibit A), and also all other violations of the Federal 
ieriminal statutes which will become apparent in the course of such 


nvestigation. This investigation and prosecution should preferably be 
carried out centrally by the United States Attorney General and/or the 
| nited States Department of Justice, because all violations are part 


f one large conspiracy. 
Exhibits Page —2_ 


et 
2. To turn thés case over to a Federal Grand Jury or Special Federal 
‘Grand Jury, regardless of the actions of the United States Attorney 
i 
poateral defendant, because racketeering and racketeer influenced and 


corrupt organizations are involved, and to order the plaintiff to ap- 


pear before such Federal Grand Jury or Special Federal Grand Jury afte 


osteo security arrangements are made for the plaintiff's person. 
| 


| 3. To order the United States Secretary of State, defendant, to 
furnish the plaintiff the proper consular protection to which plain- 
‘tiff is entitled as an American citizen while plaintiff remains out- 
iside the United States of America. 


4. To order the United States Attorney General or the Government | 
pf the United States of America, defendants, to make fool-proof securi 


ity arrangements for the plaintiff's person as a government witness with 
particular emphasis on unadulterated water, unadulterated food and Sih 
adulterated medicines, as well as to provide the plaintiff with proper 
legitimate medical care, if and when he should ask for same, all in 
ithe United States of America, so that plaintiff may be enabled to retum 
to the United States of America as a government witness. 
| 

| 5. To appoint legal counsel for the plaintiff, so that plaintiff's 
ae rights can be properly protected, because plaintiff was unable 
bo obtain legal representation from any of the Attorneys at BE Law con- 
tacted direct, nor from the Legal Aid Society, nor from the American 
ivil Libertiesx Union, nor from the Leral Referral Service of the 
kensciatica of the Bar of the City of New York and New York County 
Lanyere' Association,all of New York, New York. 


| This application is based on the following further facts: 
| (1) Plaintiff transmitted with registered air mail letter dated 
Fevrvary 19, 1974 to defendant United States Attorney General William 
b. Saxbe, Washington, District of Columbia (a copy of which is hereto 
annexed a8 Exhibit B) plaintiif's partial statement of February 6, 1974 
(a copy of which is hereto annexed as Exhibit C), containing plaintiff' 
allegations of many of the violations of Federal statutes now contained 
in a more detailed form in the annexed Affidavit (Exhibit A). Plaintiff 
indicated in this letter (Exhibit B) that he would disclose more viola 
tions of Federal statutes in due course, and requested the defendant 
Exhibits Page -3- 
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United States Attorney General to immediately appoint a spcial prose- 
i 

utor, initiate a Grand Jury investigation and advise the plaintiff of 
ithe secutity arrangements to be made for his person. 


| (2) The defendant United States Department 6f Justice, Vivil Rights 
Mee Reference : JSPs:CDHsmkk:rdec DJ 144-0, advised the plaintiff 
With letter of March 25, 1974 (a copy of which is hereto annexed as 
Behibst D) that this defendant was unable to assist plaintiff, claiming 
that the circumstances described by plaintiff do not indicate a viola- 
ee of Federal statute which defendant United States Department of 
ustice has the responsibility of efforcing. 


| (3) Plaintiff with letter of March 31, 1974 (a copy of which is her 
L annexed as Exhibit E) advised the defendant United States Department 
pf Justice, Civil Right Division, Washingten, District of Columbia 


20530, that he cannot accept this defendant's decision not to prosecute 
plaintiff's charges, and plaintiff posed a good many legal questions 
to this defendant and made it clear to this defendant that there ware , 
bmong others, violations of United S +es Code Title 18 Section 4 - 
ens of felony- by Federal off. 9! als, that plaintiff had further 


Antormation on interstate racket operations connected with this case, 


rom the defendant United States Department of Justice, to which plaintiff 


| 
| (4) Plaintiff did not receive the expected direct detailed reply 
é entitled. 


i 


(5) The defendant United States Department of Justice finally replied 

with letter of May 1, 1974 (a copy of which is hereto annexed as Exhibit 

H F) to an inquiry from the Honorable Bella S. Abzug, House of Representa- 
tives, claiming that this defendant's decision of March 25, 1974 re- 
abe in force, since pMQintiff had not furnished further conclusive 
evidence which would change this decision. This defendantXiix did not 


indicate what information this defendant required to change the defen~ 
ant's decision, nor did this defendant interrogate the plaintiff. ' 
Plaintiff had made it clear from the beginning that he had plenty of 


i utermetion on Federal criminal statutes violations, but he had expected 


that he be interrogated in depth, and still expects this, because plain 
tiff does not have the expertise and secretarial help necessary to com- 


Lous a book of evidence which may run into many hundreds of pages, wher 
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|@8 this defendant is required by law 


to conduct a serious investigation 


jand prosecution of such serious and respons 
| 
i 


ible allegations. 


| (6) The defendant United States Department of J 
jalso failed to disseminate the a 


ustice apparently 


‘legations and information furnished 


‘by the plaintiff to those United States Government Departments whose 
i] 


responsibility it is in this defendant's opinion to enforce the vio- 
| 


dations of the Federal statutes which plaintiff had brought to the 
ant United States Department 


ansmit plaintiff'g allegations 
and information to the New York County District; Ab 


attention of this defendant. The defend 
of Justice apparently also failed to tr 


torney for investiga~ 
tion and prosecution of the violations of New Yort State criminal 
dtatutes also contained in plaintiff's partial statement of February 6, 
1974 (Bxhibit 0). anong them at least one mimer but possibly two mur- 
ders, all of which is the duty of the 


of Justice under the law. 


defendant United States Department 


th 
I} 
i} 


(7) The defendant United States Department of 


Justice apparently 
|also failed to request the defend 


ant United States Secretary of State 
ito furnish the plaintif? with the consular protection to which he ig 


jentitled as a United States citizen, while plaintiff remains outside 


|the United States of America. 


(8) All this indicates that 


the defenlar% United States Department 
i 
of Justi 


ce failed to perform the duty owed to the Plaintiff and to the 
American people unler United States 


i ls dated 
| (9) Plaintiff transmitted with registered air mail letter da 
(May 19, 1974 to the defendant United States Secretary of State Dr. 
Henry Kissigner (a copy of which is hereto annexed as Exhibit G) 

i ‘ i ¢ axhibit C), and re~ | 
plaintiff's partial statinont of February 6, 1974 (Exhibit C), 


laseatod him to prosecute all State Department personnel involved in 
{| . 


‘LaW, and is engaged ina cover—up. 


imi feasance, misfeasance, non~ 
(plaintiff's criminal persecution for malfeas ; 


ifeasance, obstruction of justice, etc., to immediately obtain the 
lancet teehee of a special prosecutor, to initiate a Grand Jury investi- 
igation, to advise the plaint cf of the secugi ty arrangements to be mad 
| fon, 


ifor his person, and to provide the consular protection plaintiff is 


lentitied to while outsine the United States of Americn. 
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(10) Plaintiff received no direct reply to this letter from the 
idefendant United States Departnont of State. 


(11) For the defendant, Assistant Secretary of State Lindwood Holto 
ifinally replied with le$ter of August 1, 1974 (a copy of which is here 
to annexel as Exhibit H) to an inquiry from the Honorable Bella S. 
jAbzug, House of Represenbti¥oumx: 


"Except for Nr. Palm's letter, we have bee: unable to find any record 
regarding Mr. Palm and the charges he makes, and are, therefore, unabl 
to respond further to his requests.'' 


This would indicate that plaintiff's Partial statement of February 6, 
1974 (kxhibit B) was defraded either by the postal service or within 
the United States Department of State, defendant. 


(12) Plaintiff requested the office of the Honorable Bella 8. Abzgug 

House of Representatives, on August 12, 1974 by telephone to mail a 
jPhotostaticm copy of plaintiff's partial statement of February 6, 1974 

(Exhibit C) to the defendant care of Assistant Secretary of State ’ 
\Linwood Holton, United States Department of State. 


(13) Plaintiff transmitted with air mail letter dated August 13, 
1974 (a copy of which is hereto annexed ag Exhibit I) to Assistant 
jsecretary of State Linwood Holton for defendant an additional complete 
set of all correspondence had with the defendant United States Depart- 
Inent of State, including plaintiff's letter of July 9, 1974 to the 
jAmerican Consul General in London, England, ( a copy of which is heret 


jannexed as Exhibit J), requesting consular protection. This matter was 
handled in bad faith by the American Consul Egan, American Enbasay, 
jvondon, England, on behalf of defendant, ani plaintiff has asked the 
Mefendant to incliwk Consul Egan with those to be prosecuted. 


(14) Plaintite transmitted with air mail letter dated September 2, | 
ho74 to Assistant Secretary of State Linwood Holton for defendant | 
thited States Department of State(a copy of which is hereto annexed as 

hii:t K) one photocopy of letter of August 20, 1974 to plaintitr 

rom tne United States Department of the Army, Office of the Judge ry 
Advocate General, Waehingtan, District of Columbia 20310, Reference | 
| AJA-IA ( a copy of which is hereto annexed as Exhibit L), informing 
plaintiff that his correspondence with the Secretary of Defense ani 
with the Secretary of the Army regarding plaintiff's complaints con- 
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ycerning the activities of the Civilian Government of West Berlin 
jand the United States Mission (Military Government), Berlin, was re- 
iferred to the defendant United States Department of State. Plaintiff 
irequested defendant United States Department of State in this letter 
| (Exhibit K) to centralize the investigation of these complaints with 
ithe complaints which plaintiff had filed earlier direct with the de~ 
fendant United States Department of State. 


| (15) Plaintiff has not received any further advice from the defen- 
jdant United States Department of State. 


| (16) Plaintiff transmitbed with registered air mail letter dated 
May 19, 1974 to the defendant United States Secretary of Health, Edu- 
¢ation and Welfare Caspar W. Weinberger (a copy of which is hereto 
lannexed as Exhibit M) plaintiff's partial statement of February 6,1974 
(Exhibit C), and requested him to prosecute the individuals named in 
iplaintiff's partial statement of February 6, 1974 (Exhibit C), to im 
mediately obtain the appointment of a special prosecutor , to initiate 
ia Grand jury investigation and to advise the plaintiff ZMEREEMEB of 


ithe security arrangements to be made for his person, and to also have 


|the United States Secretary of State obtain “onsular protection for th 
plaintiff while he is outside the United States of America. 
| 


(17) Plaintiff received no direct reply to this letter from the 
defendant United States Department of Health, Education and Welfare. 


| (18) Fer the defendant, Mr. Martin J. Frankel, Director, Executive 
jsecretariat, Public Health Service, United States Department of Health 
‘Education and Welfare, Rockville, Waryland 20852 finally replied with 
letter of August 6, 1974 (a copy of which is hereto annexed as Exhibit 
N) to an inquiry from the Honorable Bella S. Abuug, House of Represen- 
\tatives, that malpractice investigations are not within the purview of 
ithe Department of Wealth, Education and Welfare, and suggested that 
Iplaintiff should file the charges with the New York State Board of 
Medical Exaniners or the Medical Society of the County of New York. 


(19) Plaintiff advised Mr. Martin J. Frankel, Directoy Executive 
Secretariat, Public Health Service, United States Dopartment of Health 
|Edueation and Welfare, Rockville, Maryland 20852, fof?d8reniant, with 
air mail letter of August 16, 1974 (a copy of which is hereto annexed 
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as Exhibit O ) that this is indeed a case for the defendant United 
States Department of Health, Ejucation and Welfare to prosecute, be- 
cause the Office of Civil Rights is under its jurisdiction and mst 
prosecute all violations of plaintiff's civil~ and constitutional 
rights, and since, besides, there were violations ofFéderal criminal 
statutes by officials of the Food and Drug Administration of the 
United States Department of Health, Education and Welfare. Phaintiff 
oaths Mr. Martin J. Frankel for this defendant to disseminate 
|Photostattc copies of plaintiff's file to the following officials 
lor the defendant United States Department of Health, Education and 
|Welfare, for prosecution action: 


Director Peter E. Holmes, Office for Civil Rights; 

Director Nathan D. Dick, Office of Investigation and Security; 
Assistant General Counsel Theodore A. Miles, Civil Rights Division; 
Assi tant General Counsel Peter 3B. Hutt, Food and Drug Divisions 
Assistant General Counsel Sidney Edelman, Public Health Division; 
ae Assistant to the Secretery for Health Policy Roger 0. Egeberg,UD 5 
Assistant Secretary for Health Charles C. Edwards, M.D.; | 


irector William I. Bauer, M. D., Office of Professional Standards Revi aws 
Pomtsstones Sherwin Gardner, Food and Drug Administration. 


\ ; 
laintiff &lso requested that this case be turned over to the defendan 


United States Attorney General and to the Federal Bureau of Investiga- 
tion, or to the United States Attorney for the Southern District of 


fer York for investigation and prosecution in accordance with United 
Ktates Code Title 28 Section 535, and also to a Special Grand Jury, 
roms racketeer influenced and corrupt organizations are involved 
in this matter, 


iPlaintiff has also pointed out to Mr. Martin J. Frankel for defendant 
[Secretary of Health, Education and Welfare that this is a highly or- 
iganized systematic criminal medical malpractice and chemical poisoning 
ly way of physician induced allergies, equal to what was carried out 
in the Auschwitz concentration camp, that it is Federal in scope, that 
the staff and facilities of The Presbytarian Hospital, New York, New 
[POs Columbia University College of Physicians and Surgeons, New York 
New York, “fount Sinai Hospital, New York, New York, and Mount Sinai 
Iedical School, New York, New York, all federally subsidized institu- 
jtions, are involved in this criminal medical malpractice, and that all 
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ithis comes under the jurisdiction of the defondant Secretary of Health,| 
a 
ucation and Welfare. 


(20) Plaintiff has not received any further alvice from the defen- 
Rant United States Department of Health, Education and Welfare. 


| (21) Plaintiff transmitbed with registered air nail letter dated 
May 19, 1974 to the defendant Mr. Donald E. Johnson, Administrator, 
Veterans Administration, Washington, District of Columbia 20420, ( a 
baby of which is hereto annexed as Exhibit P ), plaintiff's partial 
‘ beatement of February 6, 1974 (Exhibit C), ani requested the defendant 
to prosecute the Veterans Administration personnel named in plaintiff's 
partial statement of February 6, 1974 (Exhibit C) , except for Dr. 
Ferber, as well as the personnel of the Kingsbridge Veterans Admini- 


&tration Hospital, Bronx, New York, whose names had to be determined 


from that hospital's records, all involved in the criminal medical 
halpractices on the plaintiff. Plaintiff offered in this letter (Exhibi 
P ) to return to the United States of America, if fool-proof security 
irrangements are made for his person, or to meet with Veterans Admini- 
ftration prosecution officials outside the United States of Amorica to 
jgive them the complete details. 
| 
| (22) For the defendant, the Office of General Counsel, Veterans 
|Administration, Washington, District of Columbia 20420, Reference 021B 
replied with letter dated June 26, 1974 ( a copy of which is hereto 
annexed as Exhibit Q ) that the material plaintiff had referred to thi 
idefendant did not contain information indicating medical malpractice. 

i 


| (23) Plaintiff with air mail letter of August 2, 1974 to defendant 


Neterans Administrationea, Office of General Counsel, Washington, Dis- 
itrict of Columbia 20420 (a copy of which 1s hereto annexed as Exhibit 9) 
jsta~ted in great detail the MX criminal medical malpractice perform 
lon the plaintiff by the medical personnel of the defendant Veterans 
Administration, ani mentioned a good number of United States Code vio- 

| 


jLations which the defendant Veterans Administration's personnel had 
committed. 
| 


} 
! 


Plaintiff also requested the defendant Veterans Administration to turn 
this matter over to the United States Attorney General and the REEKE 
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| Federal Bureau of Investigation or to the United Siates Attorney for 
the Southern District of New York for investication end prosecution 

| 

jin accordance with United States Code Title 28 Section 535, and also 


to a Special Grand Jury, becuuse racketeer influenced and corrupt or= 
ganizations are involved in this matter. 


more to either obtain for him fool—proof security arrangements in the 
! 


Plaintiff also requested the defendant Veterans Administration once 
United States of America in accordance with United States Code Title 

18 Chapter 223 - Protected Facilities for Housing Government Witnessest+, 
or to have the prosecution officiels moot plaintiff oulside the United 


States of America. 


(24) For this defendant, iss Dorothy L. Starbuck, Director, Veterans 
Benefits Office, Veterans Administration, Washington. District of 
Columbia 20421, replied with letter of July 30, 1974, Reference 372/21 
iC 6 506 896 PALM Herbert L. ( a copy of which is hereto annexed as Ex- 


j 
if 


jhibit S ) to an inquiry from the Honorable Belle S. Abzug, House of 
iRepresentativess 


eee" that Mr. Palm's Veterans Administration file haz been inactive o 
ithe last corresponlence had with him October 31, 1947..." 
} 


(25) Plaintiff telephoned on August 12, 1974 with Mr. William G. 
Malone, Deputy Awistant General Counsel, Veterans Adminstration, 
fochington, District of Columbia 20420, for defendant. Mr. William 
G. Malone acknowledged receipt of plaintiff's letter of August 2, 1974 
( Exhibit R), but bg. that he had not then read it. He glanced over the 
jetter while plaintiff wagon the telephone. Mr. William G. Malone then 
ibaid that since it seems to be primarily a criminal case, he would 
keter examination of plaintiff's letter of August 2, 1974 (Exhibit R) 
turn it over to the defendant United States Department of Justice, 
for investigation and prosecution. 


| (26) Plaintiff with air mail letter of August 12, 1974 to the defen 


ant Veterans Administration, Office of General Counsel, Washington, 
| 


bistrict of Columbia 20420 ( a copy of which is hereto annexed as Ex- 
hibit T ) furnished the defendant one phgocopy of letter of July 30, 
1974 ~ Reference 372/212 ~ from Miss Dorothy L. Starbuck, Director, 


| 


eterans Benefits Office, Veterans Administration, Washington, District 


| 
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of Columbia 20421, to the Honorable Belle S. Abaug, House of Represen- 


| 
| 
| 


tatives ( Exhibit S ) , and one phgocopy of letter of September 7, 
1965 ~ Reference 3006-136B5 - to plaintiff from Mr. Feligve Pepe, 
Chief, Medical Administration Division, Veterans Administration, 
Regional Office, 252 Soventh Avenue, New York, New York 10901, for 
ithis defendant ( a copy of which is hereto sinexed as Exhibit BU). 


(Plaintaff pointed out in this letter (xhibit T) to defendant Veterans 
1 

iAdministration, Office of General Couns sel, that if there are no files 
lof plaintiff at the Veterans Administration, Regional Office, 252 


Seventh Avenue, New York, New York 10001, other than that supplied 


o Miss Dorothy L. Starbuck, this would mean that the records regar- 
fling plaintiff's application for Five Thousand Dollars additional 


Veterans Administration Life Insurance made early in 1965 (on or about 


a 
—_———— 


lay 4, 1965), as well as the records regarding plaintiff's application 
hor hospital treatment and physical examination and criminal medical 
ieee of September 1, 1965 (Exhibit U) , were criminally removed 
[rs plaintiff's Veterans Administration file, and an immediate ig 
ation by the Federal Bureau of Investigation would be required. Plain- 
birt also requested that the whereebout of hig apphication for medical 
hospitalization ov medical treatment of October 23, 1965 at Kings= 


Uridge Veterens Administration Hospital, Bronx, New York, be checked. 


| 


sel, Washington, District of Columbia 204°0, with letter dated August 
15, 1974, Reference 921 , HRRXEKAXENEXXEHEXEEREXx (a copy of which ia 
hereto annexed ag Exhibit V) advised the pleintiff in response to plai 
tiffas letter of August 2, 1974 (Exhibit R) that siace plaintiff's 
Retters of Agust 2, 1974 (Euhibit R) and of May 19, 1974 (Exhibit P) 
Lniloate violations of certain criminal #HX#H% codes, copies of the 


| ‘letters ‘are being referred to the Department of Justico, also defendant! 


| : 

| (27) The defendant Veterans Administration, Office of General Coun- 
| 

| 

| 


9 
for any action indicated since the investiyation and prosecution of ori 


thinal matters is within that Department. 
| 


| (28) Plaintiff transmitted with registered air mail letter dated 

May 26, 1974 to defendant United States Secretary of Agriculture Earl 
( Butz, Washington, District of Columbia 20250, ( a copy of which is 
hereto anneyed as Exhibit W ) plaintiff's partial statment of February 
6, 1974 (Exhibit C), and requested him to prosecute all United States 


Yepartment of Agriculture personnel involved in the whitewash of plain 
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oe justified complaint and in the nonenforcement of the laws co- 
penne the criminal edultaration of meat, ZEHM fish and poultry for 
Uehi cciie, misfeasance, nonfeasance, obstruction of justice, etc. 
Plaintisr also furnished this defendant in this letter (Exhibit W ) 
jthe names of the United States Department of Agriculture officials wit 
s plaintiff had correspondence regarding his complaints and also the 
ates. 


| (29) Plaintiff received no direct reply to this letter (jhibit W ) 


from the defendant United States Department of Agriculture, Washington, 
istrict of Columbia 20250. 


(39) For the defendant, Mr. John V. Graziano, Director, Office of 
Tnvestigation, United States Department of Agriculdture, Washington, 
istrict of Columbia 20250, finally replied with letter of July 5,]974 

{ a copy of which is hereto annexed as EHibit X ) to an inquiry from th 
Honorable Bella S. Abzug, House of Represertfatives 3 | 


eoo"A member of my staff is researching the complaint since the matters 
to which Mr. Palm refers are over four years old. We will write you 
again when we learn the substance of ir. Palm's complaint... 
ae 
i (31) Plaintiff furnished the defendant United States Department of | 
Agriculture, Office of Investigation, Washington, District of Columbia 

20250, with his letter of July 17, 1974 to the Honorable Bella 5S. - 
Abzug, House of Rep: esentatives, ( a copy of which is annexed hereto 

as Exhibit Y ), one photocopy each of the eleven letters to adfrom 

the United States Department of Agriculture listed in plaintiff's 

letter of May 26, 1974 to defendant Secretrary of Agriculture Earl L. 

Butz (Exhibit W ), to help speed up this investigation. In this letter 

\( Exhibit Y ) plaintiff also furnished the names of the United States 
|Department of Apriculture officials plaintiff had personally seen 


| 


llabout his complaints in New York, New York, and the dates of such mee= 
tings, as well as further information on the malfeasance, obstruction 
of justice, conspiracy, etc. commi tifed by the defendant United State 
Department of Avriculture's officials. 


|These documents were forwarded to thiisdefendant by the Honorable r 
ee S$. Abzug, Housc of Representatives. 


i 
| 
| 
| 
| 


(32) Plaintiff hes not received any further advice from the defen~ 
dant United States Department of Agriculture. 
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(33) In support of plaintiff's statementgmafle in paragraphs 81., 
82., 83., and 84. of the annexed Affidavit (Exhibit A) there are 
annexed hereto onepisto=copy each of the following postal return 
| receipts, certified by Vice Consul Micaela A. Cella, American Embassay), 
LDontets England,on September 5, 1974 to be true and correct copies 


lof the originals: | 
t 


i 

| As Exhibit 2: Aldressee: Mr. Ramsey Clark, No. R 767, signed"J.Mendez!! 

on March 5, 1974 ~- FDR Post Office Station, New York, | 
New York, returned to Henry Bruckner, a pseudonym used 


by plaintiff KBXHEEZE on the return receipt only to 


avoid such postal interception; 
‘As Exhibit AA: Addressee:Mr. Ramsey Clark, Nr. R 959, si@ned"E. Vetter}! 
on April 1, 1974- Old Chelsea Post Office Station, New | 
York, New York, returned to R.M. Fischer, a pseudonym 
glgiutis rn receipt only to avoid such postal 
interception; 


\As Exhibit BBs Aldresseg@t Mr. Ramsey Clark, No. LR 6€6, signed"Carl 
MEBKEX Hines" , on April 13, 1974 - Old Chelsea Post 
Office Station, New York, New York, returned to P. Jordan, 
a pseudonym used by plaintiff on the return receipt 

only to avoid such postal interception; 

Ae 
‘Exhibit CC: Addresseee Mr. Robert Morgenthau, No. 00301, illegibie | 
signature, on March 1, 1974 ~ Riverdale Post Office 
Station, Bronx, New York, returned to John M. Brewer, 


a pseudonym used by plaintiff on return receipt only 


to avoid such postal interception; 


As Exhibit DD: Addres.vet Mr. William Kunstler, No. 209 , illegible 

| signature, on April 16, 1974 (round post office stamp 
illegible or lacking), returned to P. Jordan, a pseu- 
donym used by plaintiff on return receipt only to avoid 


such postal interception; 


Exhibits Page -13- 


wl Sie 


| As Exhibit EE: Addressee: Mr. William Kunstler, No. 8340, forged 
signature "W. Kunstler", on May 28, 1974, Cooper Post 
Office Station, New York, New York, returned to H.M. 


Lap, a pseudonym used by plaintiff on return receipt 
only to avoid such postal interception. 


(34) A check of parts of the United States Code revealed that on 
tha basis of annexed Affidavit (Exhibit A), the following violations 
of Fedurul statutes took Place, most of which are the responsibility 
oe defendant United States Dc: artment of Justice to enforces 


\fitle 18 Scction 241 - Conspiracy against rights of citizens; 


Affidavit parapraphss 6. through 5°., and 62. through 67,,and 69. 
through 71. and 74., 75+, 78. and 80. 


i 
(Title 16 Section 1510 - Obstruction of criminal investigationg 


| Affidavit paragraphs: 6. through 58., and 62. through 67., and 69 
through 71., and 74., 75. and 78. 

| 1 
| 


‘pithe 18 Section bo Oe es Obstruction of State or local law enforcement 
: Affidavit paragraphss 6. through 58., and 62. through 67.,and 69. 
| 


| through 71., and 74., 75. and 78. 
| 


@itle 18 Section 2113 - Attempt to comn’t murder or manslaughter} 


| Affidavit paragraphst 18., 20.,21. and 22. 
i 


itle 18 Section 113 - -Assault within metitime and territorial jurhé- 
i diction 


hac emeetnerentantrrnnenaes CM 
Affidavit paragraphs: 18., 20., 21. and 22. 
F 


sitle 18 Section 114 -~- Maiming within matitime and territorial juris- 
i diction; 


Affidavit paragraphs: 18., 20., 21. and 22. 


Initie 18 Section 13 - Laws of States ado@pted for areas withih 
| Federal jurisdiction; 


a) Attempted murder; 


b) Aggravated assault with intent to murder; 
c) Maimings 
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Tottures 

Criminal medical malpractice; 

False arrest; 

Illegal incarceration in mental hospitals; 


Malfeasance, Misfeasance, and Nonfeasance 
in office; 


Threats; 
Obstruction of justice; 


1) Conspiracy to all the above; 


Affidavit paragraphst 18,, 20., 215 922+ 6356405650567 456905706, 
11.,14.,75. and 713. 


Title 22 Section 1199- Foreign Service officers; Liability for negleat 
of duty or for malpfeasance generally; action 


a ee 


Affidavit parapraphs: 62. through 65., 672, Tley74e,75~ and 78. 


| Title 22 Section 1007- Separation for cause ~ Foreign Services 
| 


Affidavit paragraphs: 62. through 65., 67., 71-574+,75~ and 78. 


| Pitle 42 Section 1985- Conspiracy to interfere with Civil Rishtss 
| (2) Obstruction of justice} intimidating party) 


witness or juror; 


ne oo 3) Depriving persons of rights or privileges; 


Affidavit paragraphs: 6. through 53., and 62. through 67., and 69 
through Tley ard 74. s15%510- and 89. 


on ; 
4- Misprision of felony; _ 


Affidavit paragraphs: 6. through 10., and 12. thr@ugh 16., and 18. 
thyough 20., and 22. through 39., and 41. | 
through 58., and 62. through 67., and 69. 
through 71. 


(Title 13 Section 201- Bribery of public officials. _ 


Affidavit paragraphs: 73. in connection with interstate racketeeri 
and 79. 
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Title 18 Section 245 - Federally protected activities; 


Affidavit paragraphs: 6. through 58., oni 62. through 67., and 69 
through 71., and 74., 75.) 78. and 80. 


Title 18 Section 371 - Conspiracy to commit offense or to defraud the 


Uni ted States; 
Affidavit paragraphs: €. through 67., and 69. through 71,, and 73 
through 75., and 78. through 80. 


Title 18 Section 1702 - Obstruction of Cort sxpondence; _ 
Affidavit paragraphs: 53., 81. througn 84. 


Title 18 Section 1703 - Delay or destruction of mail or newspapers; 
Affidavit paragraphs: 53., €1. through 84. 


Title 18 Section 1709 - Theft of mail by officer or eaployees 
Affidavit paragraphs: 53., 81. through 84. 


| Title 13 Chapter 95 _ - Racketeering; 
Affidavit paragraphs: 56., 60., 61. and 72. 


Title 18 Chapter 96 __ - Racketeer influenced and corr 


Affidavit paragraphs: 6. through 67., and 69. through 76. and 78 
and 79. 


seizure; __ 


ememcet etic 


Affidavit pragraphs: 18. and 61. 


|Title 18 Chapter 119 ~- Wire interception and interception of oral 
comminications 


Se es at 


Affidavit paragraphs: 54. 


: __ Federal Income Tax Evasion} 
Affidavit paragraphs: 57. and 59. 
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plus 


Breaking into plaintiff's apartment in New | 
York, New York, without legal process, ig 
Cause, search warrant or other lawful autho- 
rity in violation of the United States Congti 
tution's REMMEEREEEDEE prohibition earche 


I without warrant. 
——ithout warrant. 
| Affidavit paragraphs: 12. and 42. 


(35) The statutes of limitations have not been exhausted, because 
| plaintiff is still being criminally persecuted on behalf of the ori- 
| inal criminal law violators, and because the conspiracy by these 

, original law violators has persisted to this date and continues to 

| persist. 


(36) It is petitioned that the court order that the investigation 
jand prosecution of this case should he centrally carried out by the 
United States Attorney General, defendant, because this igs one large 
jcentrally organized consphracy by racketeer influenced and corrupt 
organizations. This is further warranted by the fact that United 
(States Cole Title 28 Section 535 permits and obliges the United 


States Attorney General to conduct investigations of crimes involving 
\Government officers and employees, of whom there are many involved 
jin this conspiracy. 


(37) It is also petitioned that the court turn this case over 
Hirectly to a Federal Grand Jury or Special Federal Crand Jury regard- 
less of the United States Attorney Generai's actions, since racketeer 
‘influenced and corrupt organizations are involved, ard to order the 
plaintiff to appear before such Grand Jury or Special Grand Jury after 


fool-proof security arrangements have been made for plaintiff with par. 


‘ticular emphasis on unadulterated water, unadulterated food, and un- 


pdulterated medicines, and proper legitimate medical care, if plainsif 


Bhoula ask for same. Plaintiff also to be authorized to write his 


own prescriptions for medicines 


(38) It is also petitioned that the court order defendant United 
States Secretary of State to furnish plaintiff the consular protection 


@ is entitled to as a citizen of the United States, while plaintiff 


remains outside the United States of America. This is necessary, becaue 
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| made ill by illegal adulteration of water, food and medicines, due 


“ito ® 


plaintiff continyo, to be criminally persecuted and continues to be 


| | to the fact that all United States Consuls asked for such protection 
have failed to provide same. 


(39) It is also petitioned that the court orier defendants United 
States Attorney General or the Government of the United States of 
America to make fool-proof security arrangements for plaintiff in 
| the United States of America in accordance with United States Code 
Title 18 Chapter 223 ~ Protected Facilities for Housing Government 


Witnesses -, with particular emphasis on unadulterated water, unadul— 


terated food and unadulterated medicines, and proper legitimate medical 


care, if plaintiff shoufad ask for same. Plaintiff also to be authorized 


to issue Lis own prescriptions for medicines. This is required, because 
| only then <.n plaintiff return to the United States of America as. 
|| government witness. 


| (49) It is also petitioned that the court appoint legal counsel to 
| protect plaintiff's legal ri-its. This is required, because plaintiff 
was unable to obtain legal representation from the Attorneys at Law va 
| tacted direct, nor from the Legal Aid Society, nor from the American 


Civil Liberties Union, nor from the Legal Referral Service of the Asso 
ciation of the Bar of the City of New York and the New York County [ 
| Lawyers' Association, all of New York, New York. Under the American 
system of justice, plaintiff is entitled to such legal representation, 
especially since his civil~ and constitutional rights have been viola*ed 
jwith extraordinary severity. 


(41) This application is filed in duplicate. Should any further 
copies be required, the Clerk of Court is requested to reproduce same 
band to serve them upon the respective defendants. 

(42) Plaintiff will remit the filing fee and possible other court 
fees on receipt of the court's advice of the amount. 


> 


(43) The court's communications are requested by air mail. 


Date: September 9, 1974 Signed: ii Sa 
+ Otebe (5; (4yy- Plaintiff 


Address: Herbert L. Palm 
Groe. Niddastrasse 19a 
75 Karlsruhe 41 


Germany. 


Exhibits Pare —1R_ 


[4 


a. 


B 


) 
' ’ we ’ / 
AOU OC 270s OF Aipericd ) 
i Exh ai A 


\ AFFIDAVIT 75 Civ. 315 
! oe ig Judge Charles M. Met 


i I, tho unlersigned Herbort L. Palm, on oath sayt 


J. I ana citizon of the United States of America. 


sence = ee Se aes eee Ee fe 


2. 1 emo World War II veteran and have an honorable discharge 

' es Master Sergeant from the United States Army. 
3- I have never been accused or convicted of a crime and have had 

no contact with members of any police agency regarding law viclations , 

on my part outside of a Pew traffic- and parkin> ticks. | 
4- I can furnish the bast possible character references. 

| Se I havo rosided at 645 West 160 Street, Apartment 34, Now York, 

Mew York 10032, since 1947. 


, 6. In 1965, I was deliberately eviminally malpracticed on by urolo=- 

‘glets Stamey Ie Glickman, U.D., at his cffice 45 East 85thn Streot, 

ae Yors, iow York 10026, by De. Tojino, M.D., at Vaniervilt Clinic, 

ens Presbyterisn Hospital, Wew Yori, Nav York 10032, end ty Myron S. 
| Roberta, Woe, &% Doctors’ Private Of ficos, Harkness Pavilion, The 

; Peecbptertan Hospital, New York, New York 10032, for the purposes of | 

* causing me ®2 mM=celled "natural death", after 1 had escaped sevoral | 


“attemptea on uy life by other meena. i 


{« Dre Staniey I. Glickmwan, whose vationt I was, on May 18, 1955 i 
Geliborately infected my prostate gland by deliberately rectally 


» inducing an irfectiun ceusing agent without my knowledge erd consent. 
| 


‘There is no lezal medical procedure that czlls for the recte) ine 


‘duction of an infection causing egente 


8. Dr. Tojino, whom I saw on Juno 1, 1965 on account of Dr. Stanloy 
I. Glicknan's deliberate criminal malpractice, refused to treat this - 
Nnolpree etico, uniloss I first undorivert measurement of my urinary dledi- : 
ider, a@ procedure which was not at all reouired fox treating mo. Under 
the pretense of rossuring my urinary bladder with a cathetor that had 


18 metcl spring inuids, Do. Tojino doliberately poured ccutericing ! 


1 
4 


‘nitreglycorin liquid and enother deleterious chemical agent on both 


i 
bis kidneys end my gonito-urirary tract. ‘ | 
! 


Ho had no pernission from me or anyone else of my family for an opera~: 
tive procedure and the usc of chemicals outside of vaseline or petro~ 
leum jelly which he did not use. He did not treat Dr. Stonley I. Glick- 


mon’s criminal malpractice at all. ; 


There is ne legzl medicel procedure that calls for the treatacont of 


kidneys with nitroglycerin cauterizing liquid. : ) 
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9. Dr. 


Dr. Tojino's ard Dr. Stanley I. Glicienan's criminal mulprectico, 


liyron S. Robarts, whoa I cav on June 7; 1965 on account of 


[ca auned me sn unbearably painful gpicidyinitis by doliberately rectally | 
| inducing without my knowledge and consent a cepsule containing another 
| infection causing agent under the protenss of examining my prostate 
| gland. | 
lan wldition, knowing full well the details of Dr. Tojino's patie: 
ie deliberately prescribed thirty HADRIPON Tablets of five hundred 
milligrams each, a Sulfa drug which was completoly contraindicated for 
\y comition ani, if taken, would in all probability nave killed ma. 


I 

‘on leaving, the effects of Dr. 
"nad not yet heen folt by me, but ho told me: " Next time, you go beck 
to the Vanderbilt Clinic. They co it cheaper." The shell of the capsule 


jeame out with my stool tha next dey. | 


Myron S. Roberts’ criminal malpractice 


‘aster the unbearably painful. epijidymitis had set in, it bocame clear ; 
| 

‘to me that this meant that he oxpected me te consent to castration, 

‘anf that tho operating urologists would then have takon tho opportunity 


ito wmarder me on the operating table. 


Trero 4s no legal medical procedure that calls for the rectsl induction 
‘of an infection caus ing egent-and the deliborate prescription of a 
totally contraindicated drug. 
; 10. Prior to the criminel medical malpractices I saw what I now know 
wore nembers of the New York crime syndicate in tho waiting rooms of 
the three urologists. I may be eble to Sdontify thon fron photogrephse 
Thoy, no doubt, gave the criminal malpractico instructions and eupplicd 


en infection causing agents. 


| ll. Simultaneously, the illness caused by these deliberate criminal « - 


medical mialovactices wae aggravated by henvy tllecal end criminal eadul- 
Peer of the running water in ny building and others end of my food , 
with various chemicals that do not bolong in water and food and which 
‘hee forbidden by lew, while my kidneys wero acutely wounded and in- 
flamed. This, together with the chemicalc used by Dr. Tojino, resulted 
‘in severe allergies to a good number of chemicals. 


| 
i 


i 12. The dllecel and criminal adulteration at that time was mainly 

eee out by our building superintendont, Ruescil Starkley, and his 

friend who lived and, most likely, stil] lives diagonally across tho 

the street. This friend of his had at that time a Cadillac autczobdile © gi 


: 
H 
1 ‘ 
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iwith 1965 1 York State license plate No. 9 C 8263. 


‘Mhay 4llegally and criminally induced these chesicals into the water 
"supply din the basement of cour building and illegally and criminally is 
broke end entered my apartment daily without search warrant with un-- | 
suthorized crime syndicate or police supplied keys ! 


ani severely saul 
‘torated my food. 


' 13. Also, our then cleening women, Mrs. Anne Lockett, of then 1469 
Fifth Avenue, New York, New York, illegally and criminally adulterated | 


my focd with Helme Sectch Sweet Snuff and nitrate derivativos frow tul- 
r 


Jot blanks mamfactured by Renington Arms. found both in her handbag. 


Ske was no user of snuff ent hed no gun. 


| 

1 

| 

14. Also, our butcher of twenty years, Joseph Shevack of Shevack and , 

Fox, 3867 Broadway, Naw York, New York 10932, illegaily and criminally 
adulterated the meat with nitrite salts end other crime syrdicate or 

police supplied deleterious chemicels. 


' 15. On Soptember 16, 1965, Inspoctor Eugene Gaffnoy of the Bureau of 
Senitary Engineoring, New York City Department of Health, whose depart= 
nent I had asked for en inspection, did not porait me to inspect the 
basement of the building 645 West 160 Street, New York, New Yexi 10032, 
with him when superintendent Russell Starkley objected. He arrangec for 
Russell Starkley to remove the adulterant long cncugh for him to *tuke 
& water cample beck to the laboratory. 


Tae reply received was that the water was potablo without stating its 
chemical contents which I hed requested in the first plece. In ony 
event, Inspector Bugene Gaffney had throw out tkzk the weter sample . 
which ha toox on arrivel and came back to my apartment efter his first 
doparture end took a new sanple after Ruasell Starkley had shut off the 
dul terant end after he hed tsiovhoned the Bureau of Senitery Engines 
ring. 


| 16. The other physicians, whose nemes I shall supply in due coursa, 
Ancluding those of the Veterans Administration, Regional Office, 252 


i 


Seventh Avenue, New York, New York 10001, seen after the crimine] mal-, 
practices by the three urologists, refused to givo me a diagnosis or 
treat me properly. Most deliberatoly and criminally preseribed druzs or 
preferably handed mo drug samples which were so badly contraindicetod 
for my condition that they would in ell prebability have killed me, if 
taken. 


{ 


17. The criminal malpractices by urclogists Stanley I. Glickman, H.D., 

Dr. Tojino, M.D., and My $ g 

r) ’ GQ wyYTON De Roberts, = lozst caused mo the 
followi illn 
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a) 5 Mors or oper wounds on my kidneys, 
b) an acute pyelonephritis, 

ec) an acute cystitis, 

i a) an acute prostatitin, 

e) an acute epididyni.tis, 

£) sevore toxic liver danege, 


g) anemia, 


i h) infection and swelling of the entire endocrinal and lymph 
glandular cystem, 

4) visible swelling and disccloration of my neck, 

j) severe damage to the vegotative norvous system, 

k) coronary insufficiency, 

1) myocardial weakness, 

HM rm) severa hypotension, 

n) an attack of kidney tuberculosis, 


‘| o) an attack of lung tuberculosis, 


p) severe allorgies, 


\ g) soiiting of blood, 
| 


yr) e@ large quantity of blood and meus in my feces, 
i 8) my face was oa white as a sheot, 


; +) ond other illnesses. 


(Tu other words, I was fataily i111. I only survived due to ny original 
good heelths 
| 18. On Septomber 1, 1965, I went to the offices of the Veterens Ad- 
ministration, Regional Office, 252 Seventh Avemze, New Yoric, New York 
\10001, and applied for hospital admission for medical treatment. I had. 


iB right to such hospitalization and medical treatment as an American 


veteran. Besides, i have service connected disabilities Which were at 
‘ithe time of my dischargo from the United States Army rated at ten ver 


‘cont, and which on Soptembor 1, 1965 and thereafter had a rating of \ 


hess than t 1 per cont. | 
At the time of making this application for medical hospitalization and ! 
medical treatment, I had at least the illnesses stated in paragraph 
No. 17. of this affidavit. 


{ 


Veterans Administration physician Dr. Coonoy, H.D., oteptoscoped ma, 
took my blood pressure and otherwise examined my neck, mouth end body. 


The more ailments he found, the more Dr. Cconoy cadistically grinned. 
I cid not have to tell him about the urological criminal malpractices 


because it was obvicus that ke had been informed about it by others in 


advance, Ho nevertheless mado no urological examinetion. I saw with my 
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Ga tao 
own eyes that he noted down my blood pressure as having been 95/50, 
put in ell probability it was even lower. Hovever, a blood preagsire of 


95/50 is alrsady sevore hypotension end requires medication and hoepi- 


‘talization. Both were deniet me by Dr. Coonoy. | 


Dr. Cooney could hear through his steptoscope that I had coronary in~ 
‘sufficiency and myocardial weakness. This was further confirmed by tha! 
‘glectrocardiogram that was teken. This also requires medication and 


hospitalization. Both were denied me by Dr. Cooncy. | 


i 
Dr. Cooney saw that my neck was sevorely swollen and discolored and el- 
20 that my shoulder ganglia were evollen and that my face was as white 
BS & eheet, indicating anemia. He could see from my tongue and mouth 
that I was severely 111, thet I was allergic and that I was spitting 
blood. He could manually determine that my liver was congested. Resides, 
I bad brought him a sample of black stool in the hope that he would get 
4t laboratory tested. This meant that I had blood in my stal, and this 
was confirmed later on through laboratory tests of Bethanien Krenken- 
baus (hospital) in Frankfurt am Main, Germany. Besides, the stool was 
full of intestinal mucus. Dr. Cooney did not accept tho semplo fer 
laboratory analysis. All thig required infusions, blood tranefusions, 


msdication and hospitalization. All this was denied mo by Dr. Coonay. 


Aes 


After finishing the pbysical examination, Dr. Coonoy wrote out reauczi~ 
tions for various ]eboratory tests, chest X-rays end an electrocardio- 
gree avd a reforzal slip to the psychiatric department. I was only told 


ebout the latter after I was finished with the.medical clinic. 


Dr. Cooney then showed these roquositions to his colleague next door,who, 
T presume, was the medical clinic chief. This physician then told hix 
to cancel the laboratory testc. Same were, howevar, absolutely ozsential 
for proper diagnosis and treatment of my illness. This was exactly the 
reason why he did net want any laboratory findings in my records, aa they 


fully expected me to die shortly thereufter. | 


‘hen Dr. Cooney fillod out the requesttion for chest X-rays, he grinned 
‘and said sarcasticelly thet he had heard a wheeze in my chest. Acwally, 
ho did not order them for any diacnosis tut to cause me further lrropa- 
rable damages. I refused to take the chest X-rays, since I knew that 
they were contraindicated for my circulatory complications, my anemia 
and my glandular infections, etc. However, I consented to the eloctro~ 
cardiogram, as same could do me no harm, if carried out the regular 


wey’ 
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: “fa / ion I entered ths electrocardicy:rum room, the electrodes were already 


arcd. After the clectrocardiocran was finished, I did not get tho 


rep 
: uff that was put on.the electrodes completely off my skin. Normally, 
peel factory salted petroleum jelly or wator moisture are used. Seno. 
are harmless, and the jelly comes off the skin promptiy. Howevor, what ; 
f Ithe olectrocardicgram technician had put on the electrodes turned out | 
é $0 be a chemical that caused me bone pain or blood vessel pain or both, 
fe for many months to come. It was put on with tar and it took me several | 
{ : aeye and lots of experimentation with various solvents until I finally | 
| got it off my skin with ethor. Meanwhile, however, the deletericus 
} cheaicsl had caused the damages it was intended to cause and it was, 
no doubt, meant to complicate my circulatory complications further. , 
I even phoned tho clectrocardiogram technician next day to find out 
whet chemical he had used and told him that I could not. get it off my 
sxin. As expected, he denied any wrougdbing and claimed that he hed 


used the usual salted petroleum jelly. This was a harefaced lie. 


| 
While I was waiting for the electrocardiogram to be tsken, I saw a member . 


of the New York crime syndicate who watched me carefully in the waiting 
~ room. No doubt, he had epeciaily supplicd these chemicals to the Voterans 
Administration at the request of Dr. Cooney or his colleague, as it is 
unlikely that tbe Veterans Administration vould have such chemicals in 
stock, beccuse there is no legal medical procedure for which they could 
be used. Afior the electrocardiogram was finished, the technician sar- 
castically said that there was nothing wrong with my heart, beceuse the 
electrocardiogzum still show ‘some sort of heart beat. He then took it 
‘'to the prosumed medical clinic chief end cane out telling me thajthere 
was nothing wrong with me and that I should now go to the psychiatric 
‘Gopartment. I" 
‘or. Cooney and colleague obviously referred me to the psychiatric doe- , 


ue partmont in the hope that they would make an encephalogrem anc put the | 
‘sare deleterious chemical with tar on the electrodes. This would have 
caused unbearable pain of the head for many months to come and inter , 

ference with my brain circulation. They had, no doubt, also hoped that 

the psychiatrist would commit me into a Veterans Administration or 

New York City er New York State mental hospital,where I would then have 


died from contraindicated tranquiliscrs. 


t 


However, Veterans Adainistration psychiatrist Dr. Ferber phoned Dr. 


Gooney and wantei to know from him why he had referred me to tho paychi- 
i . 
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,Btric department. I gathered that he then told hin that I was no mon~ 
tel case and that he wanted no dary cf this ccnapiracy, 


i 
Before leaving, I told Dr. Ferber 


that I had been criminally malprac= 
ticod on ty urologists. 


‘After this criminal melptractice, I received a letter from the Veterans 


Adninistration, Regional Office, 252 Saventh Avenue, New York, New York 


erence No. 3006-136P5 = my claio 
No. C 6 506 896 ~ , siemed by tir. Felice Pepe, Chief, Mi 


19G01, dated September 7, 1965, Rof 


ecdical Adminis- 
tration Division, otatings 


"Your epplication for hospital treatacnt or domiciliary carc, VA Form 

10-P~10, has been disapproved for the reason checked (XZ) below: 

| XXX Phe medical findings do not indicate that hospitalization is re- 

| quired at thie time. In the event tneve is any change in your 

| eenditicn which, in the opinion of your physician, requires hos= 
pitalicetion, he should immediately nctify this o?fica."! 


The Veterans Administration physicians, who initiated thig letter of 


rejection, knew, of ccurse, at time of issuing it that I would not bo 


able to find a private physician who would certify that & required 
| 
medical hospitalization. 


| 
In rasponss to en inquiry by the Honcruble Reallia Ss. Absug, House cf 


Ropresentatives, the Veterans Administration Veterans Benefits Offica 
b] : ? b 


Weehingten, District of Columbia 20421, replicd with lotter of duly 


50, 1974 ~ Reference No. 372/212 - C 6 506 896 PAU, Herbert L.- over 


the signature of Mies Dorothy L. Starbuck, Director: 
"Our recomés show that Mr. Pala's Vetorans Administration filo has been 
inactive with the last correspendence bad with him October SLs, TAT ciao”? 


If the Veterans Ad 


ministration, Regional Office, 252 Seventh Avonue, 
New York, } 


Tew York 10001, should rave no other files on me aside from 


\that oxemined by Miss Lorothy L. Startuck, this would mean that at 


leavt the following documents tearing on this criminal medical mal- 


praestice were illegally removed from my Tiles 


(1) All records pertaining to my application for hospitalization 


of September 1, 1965, including ail records of the medical and psychi-~' 


atric eraminetion and criminal medical malpractice at the out-patient 


clinic of tha Vaterars Administration, Regional Offics, 252 Sevanth 


aoe 


Avenue, Hew York, New York 10091; 


! 
(2) My applicatioa for an siditional Five thousand dollars Veterans 


Administration Life Insurance. This applicetion 49, as far as I can 


presently determina, made on or about May 4, 1965, prior to the eriminel 
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jmedical malpractice by Dr. Stanlsy I. Glickwan, and contrined the fin~ 


ions of a medical examination of my person made by Herman 8. Cohn,H. Diy 


13125 Tibbott Avenue, Bronx 63, New York. Thaso findings wero signed by, 
' Horan R. Cohn, M.D., and showed? that aside from a teaporary tendency 


1 
t 
i 
f 


ie urinary bladder contractions, I was in perfect physical condition. 
imate contraction wag not caused by an enlargemont of the prostate 


t@land, which wos normal, but mainly by the involuntary norvous systou 
idue to overwork. 


| | 
19. I was criminally doprived of this additional Veterans Adminietre~ 
ae life insurance coverage, because the Veterans Administration 
| thereafter domanded further statements from physicians about old in- | 
"active ailments, end I ceuld not get any physician to make any new 3 


‘statement dus to the criminal medical malpractice which had meantthile 
‘aca place. 


"20. On October 23, 1965, I was broucht to the Kingsbridge Veterans | 
ee ation Nospital, Bronx, New York, through the conspiracy of 
the late psychiatrist Joeeph Livingston, U.D., then of 714 West 181 ~~! 

Street, Naw York, Now York 10033, who appeared a day before at my 
apartment and whom I did not call nor over see or know odofore, and of | 
two New York City police cfficers who appeared at my apartnent in the ' 
morning of October 23, 1965 while I was eating breekfest and forced me 
to come aiong with them and put me into a taxi, took the taxi driver's 
identification and told him he had to get me to Kingsbridge Veterans 
Administration Hoypital or otherwise they would got him. Real ment 
patients have to be accomnznicl by the police officers and they mist 


give their names and batge numbers for tke hospital records. 
1 I 


On arecival at Kingsbridge Veterans Administration Hospital, I was pre-, 
pentel with an application form for psychiatric hospitalization and 
was immediately put under guerd. This meant the meiical personnel tnore 
hai been informed in advance of my being on the way and that I was e 
criminal medical malpractice case in connection with the Grend Jury 

investication into polico cerruption. I crossed out every thing in the 
application forme poctaining to psychiatric hospitalization or treatment 
and wrote in the spplication that I wanted medical treatment or medical 
hospitalization. 


YWhon. ter some waiting, I was brought or sent to the admission phy~ 


sician, I told him thet I was brought there illegally, that I needed 


i 
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ino psychiatric treatment but that T needed medical treatment. I thea } 


i 
( 


jrefused to answer all further questions, since I knew that my answers 
i 
,would be used to twist the facts. This physicieun was, according +o ny 


| 
jrecollection, a native of Spain. | 
i | 
| 


Ho clearly saw treat I was not mentally ill. He then said that thore 
was no free bed available at Kingsbridge Veterans Administration Hos- 
‘pital. However, he refused to release me, Instead, he put ms under the. 
‘guard of a psychiatsic omlerly, who was a native of Cermany, so that 
I could not escapee I was held in the lobby of the hospital without 


if 


| 

1 

! 
vany thing to eat for 4 to 5 hours or more until the New York City am- 
‘bulanée arrived waich this Veterans Adminstration physicien had ordered. 
‘The anbalence tock me at the direction of tho Veterans Administration 
o New York City's Jacobi Hospital, Bronx, New York, where 
@ young physician and a man, who was undoubtedly an outsider with a 
tape recorier hidden in his briefcase, interviewed me. I told them 
about the criminal modical malpractice, but they rofused to give mea 
modical treatment. They elso claimed they had no bed for me and put me! 
under police guanmi for several hours mora, all witnout food, until eno- 
ther New York City ambulence brought me wider police guard to the psy- 
chiatric division of Bellevue Hosnital. The edmission physician entered 
in my chart lic. 02-77-86 a blood. pressure of 130/70 or so with laughter 
on hig part, when 1% was actuelly 95/50 or lower even. For identifica- 
tion, this physician was obviously a native of Latin America or Spain. 
This was at 9 or 10 Fu, and I hed nothing to eat since breakfast until 
the next morning. The Bollevue Hospital physician then ordered the adi- 
ministration of a severely contraindicated heavy dosage of Thorazgine. 
Hod I not managed to avoid most of the Thorazine administered to me 
during my illesal retention of thirteon days in the psychiatric divi- 
‘Bien of Bellevuo Hospital, I would have died of caniina arrost, since | 
Tuorazine lowers the blood pressure further, not to speek of having 
hoen sevorely contraindicated for toric kidneys and “toxic liver, all | 
of which I hed at the tima in a severely acute state. 


No medical treatment was given mo at Bellevue Hospital either inspite 
of the fuct that I told the psychiatric: in charge of my case, Dr. Ser- 
ben, of the criminal urological malpractice. Dr. Serban told me that 
guch criminal molical walpractice wan nothing new to him, tut in my 
chart he entered some of what 1 told him but made the conclusion that 
this was net so and that I was all confused, ecccrding to someone who 


saw my chart ané whese nana I can supply algo. Even though I requested 
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j Dre Serban, as». as a resident physician who saw me on Sunday, | 
October 24, 1974, to stop the administration of Thoragine or of any 

; other tranquilizer, I belisve that my dosis of Thorasina was even in- 
; creased after my admission. While under Dr. Serben's care I was given! 


one fifty milligraus tablet of Thornzine three times per day. 


I was seen several days after my arrival at Bellevus Hospital by a 
“urological resident, becauge on arrival I had ve new urinary contrec- 
tion due to the events of that day. Samo resolved itself before this 

| urologist saw ma. However, ne rectally exenained my prostate sland ani 

' could, therefore, determine that there was an acute prestatitigs. I told 
"him about the criminal medical malpractice by the three urologists, but 
ho did not give me any diegnosis and no treatment end never came back 
‘again. All he wanted to know wes the naues ef the urologists who did it. 
I refused to give him the names, since I expected him to toon turn 


jarournd and cause me further damages. 


{ 
i 


'I was kept in the psychiatric division of Belzevue Hoapital until 


November 4, 1565, a day before I was to appear before a Judge. 


This illeral retention of thirteen days in the Psychiatric Division : 
ox Bellewe Hospital waa criminally caused me by the physician at 
Kingsbridge Veterans Administration Hospital ani would have cost my 


life if I had not managed to avoid the Thorazino. 


As it was, I left Bellevue Hospital considerably sicker and weaker than 


when {L was brought there. 


21. That I requived medical treatment and medical hospitelizetion 
when I applied for it at the Veterans Administration is borne out by 
the fact that later on I had to spend a total of eiguty five days as 
an in-patient at Bethanien Krankenkaus (hospital) in Frankfurt am Mein, 
Germany, aside from extensive out-patient treutment at the University 
Polyclinic in Prague, Ccechoslovakia, and various other places in Ger- 
Many, during which time emong other things the follewing treatment was 
required and given meh Twelve injections to strenythen my heart and 
circulation, one blood transfusion, thirty two infusions of liver de- 
toxifying agents and twenty injections totaling ten grams of Strepto- 
mycin. 


22. This treatment was without question alreecy required on Septen- 


her Sa gy! 


bor 1, 1965 when I apvlied for admiesion to a Veterens Adirinistration KEY 


hospital for medical treatment, and also earlier, when I had geen a 


number of private physiclana who malpracticed further on me. 
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23. I managed to obtein this treatment in Europe with great diffi- 


culty about one year after tho initial criminal medical malpractice 


in Now York, New York. I managed to escape to Europe via Canada during. 


' the night of January 22, 1966. This was after the Grand Jury investi- 


| gation into New York City police corruption hed ended. But I wes even 
| ¢ben watched, and prior to that was followed around by members of the 
‘New York crine syndicate just ebout whereever I wont. 


{ 


| 
| 24. After this treatment, I was able to live a fairly normal life 


jwithout too strict wu diot. 
| 


However, this original criminal medical malpractice, which is tho sane 
or equal to that developed in the Auschwitz concentration campy left 
(me with permanent sovere allergies to aff variety of chemicals, perma- 
nent domage to py vegetative nervous system which is activeted by such 
\chomicals, permencnt kidney parenchyma damage, permanent liver varer~ 
chyma damage, permanent prostate gland damage, permanent demago to my 
‘circulatory system, signs of inactive tuberculosis on my lungs and 


kidneys, probable sterility, etc. 


25. I returned to ilew York, Now York in January 1968. I was then left 
unharacd until July 1668 whon I was again made ill with acute toxic 
liver damage, circulatory corplications, etc. by deliberate criminsl 
adultereticn of water and food. This time, ~sany food items were deliv- 
ercd to the stores already adulterated at the producers' plants or 
were alulterated by the stores with high pressure equipment that sprays 
the aduiterant in gaseous form thet penetrates just about all wrappers. 


I an in a position to name and/or identify a good many of tha aduiter- 
ator. 


26. The Dederal, New York State and New York City government agencies 
in charge of the water end food laws, with whom I Tiled repeetod com- 


plaints whitewashed them every time and refused to enforce the lawe. 


| 27. I have had considerable correspondence about the criminul adul- 
teration of food in Now York, Now York, with lr. Woens L. Clevenger, 
Director, Food and Drugs, Region II, Food and Drug Accinigtration, 
United States Department of Health, Kiucation and Welfare, Brooklyn, 
New York, from 1969 to 1971. He sometines cot the adulteration wtopped 
for a while without admitting that it took place. He did not reply to 
my last letter of March 31, 1971 in which I advised hiw of te criminal 
medical malpractices in written form. He knew since 1959, however, that 


these criminal medical malpractices had token place becausa I hed on 
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April 29, 1969 at his Brooklyn office told Inspector Kenneth Klein all 


lebout it, end he reported 4t to Mr. Clevenger. That this was 60, can 


also be seen from the tone and remarks in the correspondence from lire 


| 
i 
| 
I 
(Weems L. Clovenger end from somo of his deputies. Iam ine position , 
ko supply this correspondonce if it should not be located at Mr. Weems | 


L. Clevenger's Food ond Drug Administration office in Prooklyn,New York. 


\\ 

Tho Food end Drug Administration in Brooklyn, New York, also whitewashed 
the laboratory results of severely edulterated bottled spring water which 
TI personally handed to their Inspector Mulnick on November 21, 1969 in 

! | 


ny apartment. 
1 
28. I have also had extensive correspondence with the officials in 


charge of the consumer programs ani laboratories of the United States 
Dopartment of Acriculture in New York, New York, Beltsville, Maryland 
and Washington, District of Columbia, and personal representations at 


| 
their New York, New York, offices. 
\ I 


They also whitewashed my complaints and their laboratory findings of a 
heavily deliberately adulterated chicken part which caused me severe 
illnesses, and which I hed furnished their New York, New York, labora~ 


~ ‘tory for analysis. ' 
Instead, they saw to it that thereafter this chicken farnts name and 
United States Department of Agriculture inspection information were 
removed from the wrappers. They refused to enforce the lews covering 
adulteration of meat, poulry and fish, all of which are under their 


jurisdicticn. 


I have furnished copies of my correspordence and further particulars 

to Ur. John V. Graziano, Director, Office of Investigation, United 

States Depertmont of Agriculture, Washingzon, District of Columbia | 
20250, on July 17, 1974, but have not heard anything from him since eae 


{ 
July 5, 1974, at which time he did not have the correeponience. 


1 29. In 1969, I have also ned correspondence with the Director of the 
Division of Food Control of the New York State Department of Agriculture 
ani Markets, Albany, New York, Mr. Robert H. Newell, end also hed made 
personal representations to this agency's Deputy Director in New York, 
Now York, Mr. Thomas J. Mahoney. They would not accept criminally edul- 
terated meat enl food samples from me, did not permit me to sce their 
laboratory findings, ani the adulterators were tipped off in advance 

of impending inspections. They did not enforce the laws under their 


jurisdiction. ' 
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5 


H 30. I also made perscnal representationa to and had correspondenca 

f jwith Mtr. Richard Nowman end his chier, Mr. Charles ifiles, of the Sani-. 
itary Engineering Section of the Now York Stato Health Department in 

| , New York,New York. After first promising an inspection in my prenence 

iof the building in which I lived, 645 West 169 Street, New York, New 
~d York 10032, and a laboratory analysis of water saaples, they finally 

, refused to do so or to order the New York City Burean of Sanitary 
Fngineering ef the New York City Department of Health to enforce the 


Lew. 


\} 


I can also furnish this correspondence. 


31. There were also personal representations of mine rezarding the 
adulterated running water with the New York City Building Department, 
and no sericus inspections were made. The inspectors refused to search 

the basement of 645 Wiest 160 Street, New York, New York 10032 in my 


} 


presence, took no water samples and refused to enforce the law. 


e lso personal representations to and inspections by 
= tho New York City HealthXX - and New York City Consumer Affairs Depart- 


meat inspectors wko refused to accept samples from me for labo- 


ratory enalysia. Also, the New York City Department of Health's 
-lateretory chief and its focd poisoning chief refused to accept samples 


i 
from mo for chemical analysis and refused to enforce the laws umer 


4 


In each case, ‘he butchers were tipped off in advgnce of the impending 
nspections which I was also not permitted to attend. They made, asides 
. from on-theApot checks for sodium sulfite, which was not the suspected 


‘chemical, no laboratory tests and whitewashed the illegal adulteration. 


33. On the other hand, the various private food laboratories, whose 
names I can also eupply, contacted by me, refused to carry out such 
I tente on the grounds that thay were to be done by the law enforcement 


agencics. 


34. Aside from all the correspondence with these government egencies, 
‘I esn supply the names of the officials T have personally seen ebcut 
these crimes and tke dates. I told most of those officials about the 


criminal nedical malpractice, etc. 


35. The leck of law enforcement, whitewash, cover-up and conspiracy 
"on the part of the above uentionel government agencies in charge of 


the = emont of the water, food and drug laws of tho United States 
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| are to a groat extent responsible for my illnesses, inability to work | 


| ond Garn moucy an for my forced exile from the United States of | 
| America. f 
36. I vas thug kept 111 elmost continuously. Later, ao frebri 


| chitio was deliberately caused mo by inducing e chai 


le bron- 


mical into ths wae 


ter that caused me constant unnatural perspiraticn. 
| 31. Leo G. Ress, i. D., 621 Wont 169 Street, Now York, New York 10032, 
|and Alexander Muller, 


M.D., 8005 Riverside Drive, Now York, Now York 
10032, took this occasion then to del 


iberately malpractics further. 
\This was part of the conspiracy. | 


Xnowing of my permanent kidney and liver damaves as well as all other 


damages, Dr. Loo G. Hess on March 8, 1971 and March 10, 1971 delib 


ver= 
ately gave me 1 


erge injections of Terramycin instead of Penicillin. 
! 

Terramycin is and was contraindicated for kidney and liver damage, 

esis I tolerate penicillin injeciions perfectly. This 


Cause kidney and liver toxification, 


started to 
diarrhea and other damages. 
Dr. leo G. Hess then went on vacation. He atparently did not want to 


do the whole mirder job himself. He Gave mo no name of a eubdstitute 


Physician, even though my febrile bronchitis persisted. 
| 33. On Moreh 13, 1971, I went to see Alexander Muller, U.D., whom I 


did not know. I told him about the Terramycin injections of Dr. Lso G. 


Hess. Dr. Alexander Muller asked me then whether I wan allergic to Peni- 
Gillin. tol 


ad hin that I tolerate Penicillin injectionn perfectly. 
From this he was sure that I was tho murder victim about whom criminal 
malpractice instructions had been disseminated among the medicel pro- 
fession. He, therefore, gave me e Tetracyclin injection which i 


more ccntraindicated for kidney and liver damage than 


Ss even y 
Terramycin. He | a 


then prescribed vifteen Achromycin capsules of two hundred fifty milli- 


érums ¢ach, to be taken four times por day. Achromycin is the direct 


chemical relative of Tetracyclin, and is just as badly contraindicated 


for kidney and liver damage. Since it was Given orally, it caused even 
more dameges. After five capsules, I developed e severe diarrhea and 


skin rash. I did net take the remaining ten capsules. 
39. On March 1B, 1971, the meat bought from butcher Paul Cymernan, 

4051 Broadwzy, New York, ilow York, was severely ctiminally adulterated 

with a chemical that caused the dierrhea to tacome v 


hen knew that he was helping 


»2¢se@. Panl Cyner- 


+o murder we. In the past; a crine syndi- 
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| cate member or po.ice officer with sunglasses on followed mo et least. 


, twice into hia store and conferred with him after I had left without | 
| buying auything. I may be able to identify him if confronted. 

" ‘ 

| 40. By then IT was sure that thia was a now serious attenpt on my 


| 
{ 
| 


41. On March 22, 1971, I aaw Dr. Loo GC. Heas and asked him to get 


ining 
| 
| 
| 


the alulteration of meat and foods stopped. Ho refused and wanted me 

| to teke oither another contraindicated Torremycin injection or an 
‘injection of adulterated Vitamin B 12, of which a newly dolivered 
uetete was standing on one of his deake, "to clear up the bronchitis". 
‘Vitamin B 12 is useless for febrile bronchitis. Ha hod given ne such 
lan alulterated Vitamin B 12 injection in 1968, ani same had cased ne ' 
circulatory complications and pain in the heart area for cany months 
‘thereafter, 2s it was specially alulterated for this purpose. I tolerate 


unadulterated Vitamin B 12 perfectl;. | 


I refused the Terramycin and Vite-in B 12 injections and asked hin for' 


a Penicillin injection. He refused to give me Penicillin. 


He beceme quite naety ani sarcastic end told mc that I could now chanze 
physicians. He made 1% quite clear thet I would not survive the criminal 
tredical malpractice this time. 


42. thhile I was visiting Dr. Leo G. Hoss, someone, most likely, Hrs. 
Starkley, the building superintondont's wife, er her husband's friend 
wko in 1965 had the Cadillac automobile with 1965 New York State License 
Plate No. 9 C 8263, entered my kitchen and criminally adulterated my 
good old oatmeal or replaced it with a heavily adulterated partially 
filled package of oatmeal, and also adulterated other foods. This 
atest was so heavily péisoned that one or two sooons of it caused me 
esevers burns with blisters on my tongue. This cased me even a more ‘ 
severe diarrhea with hepatic cramps and a heavy allergic reaction in my 
face, eyes and forehead. Foremost, however, it caused me on immediate 
Tachycardia with coronary insufficiency and myocarlial weakness. My 

Fulse was going dey and night at a rate of over oie hundred per ninute 
for many weeks thereafter. 

No doubt, Dr. Loo G. Hess or nis wife, who most of the timo illegally 

tape-recordel my conversations with her husbend next docr, had phoned 


the crime synlicate while I was maiting in his office. 
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43. By March 22, 1971, all foois in al] stores and restaurents 
throughout the City of Mew York and the Metropolitan avea had beon 
| afulterated with chemicals to wich I had been mate allorgic. Most 
i 


j 
| 
were of the type which aggravated my diarrhua, caused unnatural per- , 
spiration and impaired my raspiration. | 
| 
| 
| 


I had lost about fifteen pounds within a few days and continue’ to 
radically lose weight. My heart was so badly weakened that I could 
expect it tb stop any minute. This newly inluced kidney damage also 
rapidly elevated my blood pressure to 160/90. I never had such high 
;blood pressure in my life. It was obviously ensineered to cause an 


irreversible heart attack, since my blood vessels were not accustomed ' 


it such sudden drastic olevation of.the blood pressure. My blood pres~ 
sure was after treatment of the criminal medical malpractice of 1965 ' 
“about 115/79 and at no time exceeded 130/8) or soe Later on, after | 
‘ay escape to hurope, it dropped below the 115/70 level, as it had done | 


during the earlier criminal medicel malpractice. 


44. On March 30, 1971, being fatally and noticeably 111, I went to 


the office of the New York City Consumer Affairs Commissioner. I saw 


her personal assistant, Mrs. Bruck, and told her about the criminal 
medical malpractice and adulteration of mest and other foods. J asked 
her to arrenge an appointment with the Comaissioner or to otherwise 
initiate prompt law enforcement action. lirs. Bruck refused both re- 


quests. All she gave me wes tears. 


45. I then went on March 30, 1971 to the private offices of the New 
York City Health Commissioner, say ner personal assistant, who did not 
give me her nama, told her about the criminal medical malnractice and 
edulteration of water, meat and food and asked her for an appointment 
with the Commissioner or to otherwise initiate immediate law enforce- 
ment action. She refused toth rouussts. 


{ 
46. On March 31, 1971, I wrote to lr. Weoms L. Clevenger, Director, 
gn 


s 


ocd and Drugs, Region II, Fool and Drug Administration, United States . 


Department ef Health, Education and Welfare, Brooklyn, New York. I 


, outlined the food items which were then being sold in his Region in 
i criminally adulterated form and for which his office had jurisdiction. 
, I alse explained to him in detail the new criminal medical malpractice 
,on tho part of Ir. Leo G. H jens and Dr. Alexander Muller, and confirned 
‘to bim thet I had told hic Inspector Kennsth Klein on April 29, 1969 


| about the earlier criminal medical malpractice. 
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iI also pointed out to him tho focd items whict I needed immodiately 
jain unadultcrated form for treatment of my new dcemages end thet I was — 
.in the process of starving to death, aince I decided to eat practically 


‘nothing of the food items then being offered for sala. 
i| 
4 


"While a signed postal return receipt dated Avril 1, 1971 is in my pos- 
4 


| sesaion, Director Weens Le Clavenrer or anyone else of his staff never 


| replied to this letter. They had answered all my earlior lettors. 


| | | 


47. Rue to the refusal of these three high ecvernment officials end 


thelr Depurtuents to enforce the law after I had Tiled my complaints, 
‘Ll would have died from cardiac und circulatory failura within a fea 
'dayuy if I bad not escuped to Europe on Apri] 13, 1971. 


i 


| 
48. All Vneso medical relpractices wero designed to cause me a so- | 
| \ 
colled "nstral deeth". 


‘I an oure that I am by no means the only case to whom this cristnal 
medical wabpractice and chemical poinsoning has been done in tho United 
Stafos. I have had indicetions and evidence that these "natural death" 
erJininol medical malpractices fred been going on all the tims but I did 
not unicrstand thego infications until after it hed been done to mon 
Therearter, I have had also indications and evidence that I was also 
not tha first case fer the urologists involved. However, I may well be 
the only UX™EF% victim who ever survived this sort of criminal mali- 
sis practice and cherical persecution. I shall da etle to give evidence en 

this matter und neme witnessea of other criminal medical malpractices. 

I can also cive evidence and nene witnesses to tha effect that others 

were disposed of by such criminel medical malpractices in connection 

with the New York County Grand Jury investigation into police corruy- 

tion in 1965. Wi 


~ | 49- I can prove my criminal medical meloractice allegations by 
nospital treatment charts, diagnostic laboratory test reports, dirgncsos - 
and REALM utatements of physicians wso traoated me, etc., all of which: 


: | 
I an in a position to submit. 


‘ : 

| 50. In 1965, the criminal medical malpractice was carried out while 
a Grand Jury investigation into New York City police corruption was 
going on under the auspices of the Now York Ccunty District Attorney. 
In 1971, it wos cons to get the inconvenient victim out of the way for 
good, even though I had neither vrougut criminal charges nor gied or 


blackmailed anyone. 
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51. In 197], advance arrengenonts had been made with European medical 
! 

eo to make eure that I would nat get any treatment. I, there~ 
was forced to travel aroumd in various countries while seriously 


W411, treating myself as best I could until I finally obtained proper 
——— several months later. 


52. I have been and am still being constantly persecuted via IIMfERPOL. 
iThis is and was, no doubt, initiated by the United States Government 
lemployees who deal with INTS2P0L. Whether this i3 done by INTERPOL 


Headquartez3 or by direct transmission by the police from country +o 


: | 
geen is immaterial. I have evidences tnoat the latter procedure defi- 
‘niioly tock place and is taking place to the present, tut in all pro= ; 


thability both channels are beinz used. 


The police in every country 
Lt hava been in illegally uses its 


communications facilities to transmit 
my name, picture and adulteration instructions from City to City and 
,country to country. Train conductors and airline enployees aseist then: 
in this persecution. | 


| 53. Also, all my mail has been ami is being illegally opened in 


New York, New Youk, and whereever I happen to be for the purpose of 
discovering my friends and to find out whé is helping me, 2s woll aa 
with whon i am corresponding regarding prosecution of this matter. 

i) 54. Also, my telephone had been tepped end iny apartment hai bee - 
ourtiptdt cuply bugged for yeara sinco at least the year 1¢65 in New 
York, New York. This way done illegally and without any court ordera. 


55- I have been and am still being persecuted throughout Eurone 
in the form of adulteration of water, food and drugs in hotvele, 
restaurants, apartment buildings, food stores, on the protucers'! ).. 22 , 
end by pharviacies. iy 
i 


I have been and am still being kept ill in this manner with onay sone 


short interruptions. 


| 56. The reason for tho original criminal medical malpractice wae 
that the New York, City Folice Department and the crime syndicate had | 
Ibeen told by a former employer, who I did not know was a crimo syrdi- 


icate menber, that I would de ea witness in the police corruption in- | 


vectigation conlucted by a Crand Jury under the auspices of the New 


York County Dist#tet Attorney. He did this to spite me because he had 


badly exploited mo ard I did not take his tnsults on top of it without 
answoring back. He had also killed two jobs I had lined uv with otker 
pivnbing supply dictributors. 
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‘Industrial Supply Co., Inc., now Prosant Industrial Supply Co., Inc., 


/ i 
1s Pj inie name is Simon (Jimny) Eigen of Eigen Supply Co., Inc., 194 Eigth 
J ; |Avenue, New York, New York. He and bis brother Nathen Eigen, his sis- pe 
| f | ter Bessie Wiener nbe Eigen, his sister-in-law Mollie igen, his |, 
| / ‘nephew Martin Sigen and relative Benjazin Freuent of then Eigen 
! 


"Perth Amboy, New Jersey, plus their friends, whon I shall name in due 
| 
a ‘course, were, aside from their lecitimate businesses, engaged in tho 


| samo activities as the Mafia and had Mafia friendo. 


! 


| 
iI have evidence that these racketeoring activities of the Eigens and ! 
vagssociates ransed from Boston, Massachusetts to Washington, District | 
‘of Columbia, end that the crime eyndicate to wiich they beleng er 
belonged was and is ective throughout the United States. I can also 


name Simon Bigen's associate in California. 


I worked for Sigen Supply Co.j Inc. as a plumbing supply pricer end 
‘ estinator from March 30, 1964 to November 20, 1964. I only found thia 


‘cut, however, when it was too late. | 
| 


I am nov, however, in a position to provido considerable evidence about 
‘their racketecring activitiss. These included wholosaling of narcotics, 
‘serving as headc .arters for an illegal gambling ring, being owners of 
at least one but possibly more than one illegal brothel, end the mumder 
of bookkeeper Hans Musnz (Nuonz) in New York, New York, on November ll, 
1964. This mrder wes arranged by the Bigens for the crime cyndicete 


with the knowledge, at least, of the New York City Police Department. 


This murder was carried out by at least two of Eigen Supply Co.,Inc.'s 
regular employees, countermen Loonard Downs and Ted Saunders. The lat- 
‘ ter fired the fatal shots eccording to remarks madu dy Eigen Telative j 
Benjemin Presant. He bragged on November 19, 1964 in my presence shouts 
his pert in arranging this mrdur, but I was aware of it alroady short-— 
- ly after tho murder took place because of the tense atmosphere prev2i- 
ling among those in the know when Leonard Downs did not return to work | 
ac expected end wac apparently not heard from for several dayae He on 
beck to werk on or about November 16, 1994 with a linping foot and 
worked from thea on in street clothes and with a hat on in euch way 
that he could not be recognised from the street, as his job was to serve 
re customers on the cround floor. When I asked him woat caused bis foot 
injury, he said that bis autonodile was pushed over an embanknent by a 
trailer truck upstate New Yors and was completely sm.shed. Ze was 


privately visite] during that timo by at least one member of the Tenth 
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| New York City Police Precinct whon I can ider:ti fy. Ted Saunders was 


| employed at the Tenth Avenue Branch of Eigen Supply Co., Inc... Wnen 
\\z tried to phono him two days or su after the murder, I was told by 
ianothor enployee that Ted Saunders would call ms back later, but he 


jmever did call me back that day. 


’ 


| 
| 
| 
! | 
| 


|Bonjanin Presant bragged about tho murder after patting me on the head 
— tolling mez: "hen I am through with you, you will be a nice vrice | 
lelerk." Ho did this bragging only in my presence because my murder was’ 
already plannefd weeks earlier and was then hurriedly advanced to 
Hovember 20, 1964, because on November 19, 1964 t had asked Simon 
Eigen Tor one week off without pay for health reasons, starting with 
"the close of Nevember 20, 1964. I had algweys been on good terms with 
Pehjamin Presant, who shared my distaste for Siron Eigen, and it was 
indeed a surprise to me that he should gang ub on ma, since he knew 


that I had justified cause for talk§jng back to Simon igen. 


il \ 
I escaped my murder on November 20, 1964 only by quitting work sudden- 
ly one hour earlier than usual, and was promptly followed by two cars, 
one of which contsined several men. I went straigat to the detective 


department of the New York City Folice Precinct et Waoksworth Avenue 
Pp 


ani 182n4 Streot, New York, Now.York, and asked for police protection. 


This protection was refused me by a detective and his superior officer.’ 
Leonani Downs also arranged car accidents for the crine syndicate. 


51. Tho chicf bookkeeper and office manager of Eigen Supply Co., Inc. 
Ted Fish, who worked for this firm for many years, end also prepared 
Simon Eigen's personal income tax returns, was, if not alive anymore, en 
murdered by ani for the Ligens by causing him a liver ailment. He waa 
no alcoholic and he was in apparent good standing with the Digens. Hoy | 
a doubt, knew about their racketeering ectisities. 
| 58. It seemed, however, that several monthe prior to November 1564, | 
tho Eigens were under Intornal Revenue Service investigation for income 
‘Sax evasion. One day, Simon Eigen, Ted Fish and two other Eigen en- 
ployees, whom E snall identify in duo coures, plus a stranger, whom I may 
also be able to name, hala menting in Simon Eigen's private sound-prooft 
office, in front of which I worked most of the time. The naxt day, or 
so, Tei Fish dropped in only for a fea minutes and from then on was 
home allegedly ill with a liver ailment. Aftor some time, Simon Eigen 
hired a new chief bookkeeper whom he dicmissed for lack of sufficient 
qualifications on November 20, 1964 or a week before. 

i 
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| Recording ®.. recollection, Ted Fish was never mo £11 before during 


‘the perio! I worked for Eigen Supply Co., Inc. It can be assumed that 

i | 
hoa had been criminally made allergic and that his liver was crininally: 
| 


| 


|demaged years earlier, so that he could bo disposed of any time the | 


|koep him in bondage after this had baen done to him 


Eigens wished, and that he was foolish enough to permit the Eigens to | 
| 


| 
59. Aside from the illegal income from their racket activities, the 


\Eigons committed wholesale income tax evasion in their legitimate busi- 


ness by not booking certain transactionet ell. This vas done on a | 
\ 


Steady basis and, no doubt, ancunted to tens cf thousands of dollars | 
‘per year. I learned of thie accidentally prior to my finding out that | 
ithoy were cngeged in racketeering. I.chell be ablo to give details on 
‘the mechanics of this income tax evasion. Thoy apparently also had 
real estate holdings that were not in their neme. I mey be able to 
name one of the real ostate firms that was in all probability frenting| 
for then. 
{ 
60. Some months prior to Noveniber 1964, there wa. algo a meeting in 
©4non Eigen's souri-proof private offica by seven suspicious looking 
men who started this meeting while I had gone for lunch. On ry roeturs,. 
I wanted to zee Simen Eigen for pricing inctructions, and a fellew 
employee, whos I shal) identify, told me he was not available, since 
he vas in a mooting with seven "guys" in his private office. As I was 
working in front of tkis office, I say that some wore sunglasserx when 


the door opened, but I did not know who they were. 


Wany months later, I believe my criminal medical malpractico had al- 
Teady talzen vlace, a picture cf one of them appeared in the New York 
Post during the public investigation of the Stein-Irving Kautfinan grcup 
‘of loansharks. The picture was that of loanshark Irving Kaufman. Ac- 
cording to my recollection, this loansharx group was also tried and 

some were convicted by the United States District Court for the Southern 
District of New York some time thereafter. Two days later, I heard the’ 
same Eigen employee say that "people" were in Simon Eigen's private 
office the next day's cvening after thia oarlier meeting end efter I 

had gone home, and that they were still there when thia employee went 


home. Simon Higen was on that date in Foston, Massachusetts. 


61. At the time of these moetings, there were a good number of bur- 
Tap bags stored in Simon Eigen's private office. Sane were removed by 
thego mon under the leadership of Irving Kaufsan a few days later over 
a povicd of several days. These men wore then duaty old clothes. The 
contents appeared to be quite heavy. In all probability. the contants 
consisted of lerge diancter capred lead pipe piecoa containing thoir 
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\eriaa syndicate associate, no doubt, made thesa arrangements for thom 


| 
! loanshark 1ecoiis and were buried by these men. Simon Eigen, their | 
| 
~~ supplied the lead pipe, or whatever they used. There were never | 
before any burlep bags with plumbing materials stored in the effices 
it Eigen Supply Co., Inc. while I worked there. I shall give further | 
iparticulars in due course. : 
| 


62. All the American Consuls from whom I requested consular protec- 


‘tion and forwarding of my information and evidence to the United States 
‘Department of Justice refusel to do so. 


i | 
‘| : 

H 63. On June 9, 1966, I asked Consul. Bzell at the American Embessy in| 
Bera, Switzerland, to use the Embassy's influence to get me propor 
urological treatment, to get the adulteration of food and water stopped 


oni to report my case to the United States Department of Justice in i 
Niashington, District of Columbia. Consul Ezel] refused all my Tequesta, 
even though I had showed him evidence, including cnvelopes that had 
been illegally opened by my local post office in New York, New York. 
Instea2, he esked me whether I had gotten into trouble with the police . 
in New York, New York. I told him that I had no contact at all with the 
police but that rackoteer Simon Eigon had apparently falsely told thor 
+het I would be a witness in the police corruption investigation. 

| 64. In the spring of 1967, I was put under Marine guard at the Lmeri- 
ean Embassy in London when I esked at the reception desi: to seo a per- 
soual assistant of the Ambassador. They then called Vice-Censul Francis 
Colemen Parrot whe wag in charge of security. He told me "to take a 
walk", even though I showed him visible evidence of alulteration of 

& parcel of medicina. He had in advance passed my picture oround to bac 


infornation desk end others. I had made my request without raising my 
pater 


;i then went to the Consular Section where Consul White said "what did 
ho do that for?" He meant, I should be dealt with in a more diplomatic 
;Mannor. When I chowed Consul White the visible evidence of adulteration 
1 of melicino which was carried out by employees of the Trafalgar Square 
‘Post Cffice in London, who illegally opened tho parcel after it wag 

' pesealed by British customs, he refused to give me consular protection 
‘end told ma to deal with the London Police Pepartmont direct. He aiso 
‘refused to transit my information to the United States Devartisen’ 

' of Justice in Washington, District of Columbia. At the sane time he 
‘contacted the Iunigcation Soction of the Home Office in an attempt to 
induce them not to extend my visa, but I already had gotten ay extension 
before he conixcted them. 
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€5. On Juno 12, 1967, I was kidnaned by a detective, who did not | 
pala Std himself, out of the Clerk's room where I peacefully waited to 


| seo en English-speaking prosecutor at the Palais de Justice in Paz tis, - 


i Pvadian, I had tried to file a complaint because the restaurants in 


‘dain kad been putting intestines damaging lexatives into my food, 
| 
| causing me a severe diarrhea for about two weeks with weakenigg of the 
(circulatory systaa and possible new liver damage. 

i 
iI wags then put by the Criminal Police into Sainte Anne foental Hospital 


-with the consent of officials of the American Fnoassy who hed never 
‘seen me nor talked with me. The purpose was to deport me to a mental 
“hos spital in the Unitcd States. Rese I refused to return to the 
\United Statec until such time that guarentees were given moe that I 
would not be committed into a mental hospital and that I would be left 


{ 
i 
unharmed. 


| 


The French police operate under a mental health law of the eightenn- 
hurdredthirties. Accormling to this law, only the police can release 
fron the hospital those that thoy had put in. In the case of Frenchmen, 
no psychiatrist dares to apply for a release order before at least siz 
months nave elapsed, irrespective of whether or not the inmate is a 
mental case. Yo home visits ara allowed these “polico paticnts", mhere- 
as real patients, not put in by tho volice, sponl in many instances 
mozt of the weok at home. 


In the cess of foreigners, they are usually promptly deported. ' 


There are no provisions for eppeal in a ccurt of law or to be revre~ 


sented by lawyers. 


ft. few days after my dotention, the American Consul in Paris, Miss Mary 
Chievarini, visited me. She immeiietely saw that I was no mental case 


‘and promised to get me releasel in Paris within a few days. 


Howevor, after this first visit che did not reappear for several wecks. 
She then changed her tuns to the effect that I would have to return to 
a mental hospital in the United States. She obviously had gotten these ' 
instructions from her colleagues at the American tmbassy who had con- 
spirel to get me incarcerated in the first place. I told hor that 
sangsters triei to mirder me in New York, New York. Sho alluded to this 


in a report to the Departmont of State and made it out to be proof of 
my mental illnesa. i 
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Professor Deniker, in chate of the clinic I was in, promised me then | — 
\to got me released to fricais in Germany, if they would furnish a let~ 
[ter to the effect that they would pick me up at the hospital in Parin,! 
‘They promptly sent me such letter, whereupon Consul Mary Chiavarini 
came running and involed an old treaty to the effect that I would have 


i*° return to the United States. | 
| 
| 


iOn the other hand, a few woeks earlicr, a really badly disturbed 


| Jnerican was released to Sweden only ccompanied by his Swedish girl 
“friend. 4 | 


il 
Mcanwhile, Consul Wary Chicverini made false official reports about ne 
‘end my condition to the United States Department of State in Washington, 
para of Columbia, quoting Professor Deniker as classifying me as 


‘a "migratory paranoic who in the absence of treatment, could be dange- 
rows." 
i 
‘I can certify that there ig noone who can in truth claim that I over 

aid anything endangering others or to even cause a commotion. Neither | 
do I take tranquilizers more than rerely. 


I, in fact, needed since 1965 considerable rationality and wits in t 


order to got proper medical treatment ani to keep myself alive. 


In October 1967, I finally consented to return to New York, Now Yerk, 
after Professor Deniker made it cloar that he could not release moe in 
Burope dus to the American Unbassy's attitude, and after his colleague, 
Profes sor Donbor of New York, ew York, had personally guaranteed me 
that I would neithor be cowmitted into a mental hospital in the United © 
States nor physically harwed. After this consent was given, the United © 
States Department of State doliberately delayed the formalities ncces=_ 
sory for ay return to the United States until the latter part of De- | 3 
cembor 1967 and insisted that I be accompanied at my own expense by a 
hospital stoff physician, even though I needed no supervision. He made | 


the trip only on January 3, 1968, due to the holidays. 


| 66. However, the no physical harm guarantee given mo was broken by the 
Hew York crime syndicate and New York City police denartment at the 
request of orranized melicine in July 1968 in the forn of adulteration 
of water ani food, after I had baen employed by Chemical Bank, New York, 


New York, where my performance was highly appreciated. 


' 


. 67. On July 15, 1971, I personally askel Vice-Consul Janice Friesen, 


BPverhihite Da +n Any 


6 ~~ * 


hes 
| at the United Statos lilitary Sovarnnent in West Berlin to interfere 


i 
| on my behalf with the euthoritics to ret the adulteration of fool,ete. 


| mainly in restaurants stopped. She refused to do so, telling me to go 
! 


to the Police Department myself, even thougi she knew and I had told 
| her that my complaint wae forencst against the West Berlin Police 
, Department without whose involvement my persecution could not te car 
, Tied out. It was obvious that she knew in odvence all about wry perse- 
| eution and had instructions not to help me. I also told her about tie | 
| criminal medical malpractice in New York, New York on behalf of the | 
| New York City Police Department and crime syndicate. | 
68. I then tried to see the Commandant of the Awerican Military | 
Government in West Berlin, Major General Cobb. I told hie assistant | 
ichief of staff, Colonel Terry over the phone from the guard house 
that I wanted to tell Major General Cobb about serious misconduct on 
‘the part of the West Berlin Polica Departinent which was under his con-| 
‘trol, and that I wanted to file a complaint with him in this respect. 
Colonel Terry acknowledged Major General Cobb's jurisdiction over tne 
Vest Berlin Folice Vepartment but refused to sive me an appointment : 
with Major General Cebb ani also refused to see ne personally. He in= 
steed over ny objcctions made an appointment for me with ir. Harris, 
the Director of Public Safety. I was promised that T would be shown 
Mr. Narris' report for verification and that same would then te given 
to Major Generel Cobb. 


69. On July 23, 1971 I met Mr. Harris tovether with his deputy, ifr. 
Lanior, at tha American Mission in West Berlin. The interview took place 
in Mr. Lanter's office on whose well a certificate was hanging stating . 
that Mr. Lenier was an agent of the Federal Bureau of Investigation. 
It cen, therefore, be assumed that ifr. Harris was also an agent of the 


Federal Bureau of investigations 


I told Mr. Harris and Mr. Lanier abovt the criminal medical malpractice 
on my person. about the fact that Simon Eigen ani associates were en- 
gaged in recketccrinz and were members of the New York crime syndicate, 
about the New York City police corruption investigation, about the cri- 
minal worli-vide INUERFOL persecutien of my person, about the adultsra- 
tion of fool ond water, and, of course, about my complaint about the 
West Berlin Police Department. 


Mr. Harris took ehorthend notes which I cannot vouch that they repro- 
sented what I said. After interviewing me fer probably fifteen minutes, 
Wr. Harris with a nod from Mr. Lanicr sudienly sarcastically saids 

"JT don’t believe any thing. 


arrested.” 


{ @ -26~ = 
| | 
1° 70. On July 28, 1971, I phoned Colonol Terry woo told mo that he | 
‘outa not show me Mr. Harris' report for verification and that he would 
Inot show it to Major General Cobb either. He sarcastically said: “hat: | 
fpucanie a botter dector." Lir. Harris and Ir. Lanier did not stop the | 


Berlin Polica Department from persecuting me cithner, even though 


i they had the power tao do so. I doubt very much thet they brought this | 
\matter to tho attention of the Mest. Te Gabel Police Depertment. The | 


ewan eentinucd unchanged and/some time later severely increased. 


71. On July 16, 1974, I perscnally handed Consul Bean at the Anericey 
Enbangy jn London, England, a letter dated July $, 1974 addressed to 
the United States Consul General in London in the latter's absenco. | 
iConuul Egan is end waa in charge of.the Special Consular Services Uni 
‘ono of whose functiong it is to provide consular protection to American 
‘citizens. 


| 
‘In this letter I explained in detail ‘that I was being persecuted in | 
‘honton in the formn of criminal adulteration of water, soft drinks and 
, | 


food in my hotel, food stores and restaurants. 


I further explained that this was being arransed by and for the frater~ 
nal organizations of London end the London police department on behalf ' 
of Bx-Nazi ersanizations in West Berlin end on behalf of the New York 


crius syndicate. 
it 


I also explained that this wes done to me a3 a witness to a nmrder and 


| 
) 
i 
| 


e possible second murder in New York, New Yerk. 


I explained further that I was left among other organic damages with 


severe allergies, kidney damage and liver damage from criminal nedical 
Raipractice in lew York, New York. 


I gave bin specific r-mes ant addressed and also asked hiu to bring 


& 


at 


‘es orges against a certain Londoa polica department detective woo in- 


ical me ani did not accert ani follow through on my request for a | 
penrch of the basement cf the hotcl in wuich I resided, even though I 
denonstrated to him in my hotel room that just by putting this hotel's 


runs igs as ater on my tongue end spitting it out, my tongue became white. 


| 


Consul Egan, while claining that he would submit my complaint to the 
proper British authorities, did in fact nothing to stop this chemical per- 
pecition of my person. If he filed my complaint at all with British 
authorities, it was filed in bad faith. 

Ee aimitte’ to ue personally that if the American Embassy in Londen 

would want to set this persecution stopped, they could get it stopped 
prompely Sy just waking the proper request to British authorities. 


Babi htte Dawn AA 


" & ~21- e@ | 


4 
72. 1 em in a position to give detailed and important evidence on 
i 


the interstate sackctvering activities of the Eigens, their crixe 


j syndicate associatzs, the racketcer influencod and corrupt orgznizati~ 


\ 
ions involved with the Digony as woll as with my criminal medical mal- 

' 
Practice end versecution, who without question constitute the board of: 
tb vael biotin of the American crime syniicate, on their protectors end on 


many individuals who have been involved in the conspiracy against my 


poate health and civil-end constitutional rights. 


i 
| 73. I on alco in 2 position to nane a good mimber of corroborating 


whinessces. Months before I learned that the Eigens were enguged in 


racketecriny, Simon Eigen's sister-in-law, Mollie Eigen, mentioned to 


| 
Fr 
| 
{ 


|me when I dcuble-parked for a few mimtes that the Higens were paying 


“thousands of Jollars per year to the Tenth Now York City Police Precinct. 
tT thought, however, that this pertained to protecting their customers ; 
‘and thensalves from parking tickets. In view of the Eigen's pathologi-, 
\eal stinginesg, I considerei this statement an exargeration. However, | 
lin light of their racketeering ectivitics it was, no doubt, an under~ 
‘statement. The Tenth New York City Police Frecinct was at all times 
"fully informed about the plens of the New York Folice Nendqueartera ; 
end tippee off the Eigens. I can give furtier evidence in this recpecte 


| 74. In Decenber 1973, e well organized attack was made on my life with 
adulterated water supplied throught ita territory by the West Berlin | 

| 
44 


Watcrworks.e This rureer atteapt was carried cut either at the request 


of the lew York erine syndicate, or was certeinly coormlinated with the 
New Tork crime syndicate. 


I had an apertirent in West Berlin since November 1, 1972, end had been 
kept ill through adulteration of water aml food most of the time. Whidh 


~ 


ithe West Rerlin Wetervorks made this attack, all nonalcoholic beverages 
( I am not permitved to drink alechol) utd some food and wedicine were , 
niulterated with a certain salty chemical throughout Weat Berlin. Sama ; 
dried me cut and/iowld have coused my death by dehydration within enothor 
dey or Eo, 4f I had not left the City. This was preceded by deliberate 
phermgccutical malprectico ty Vest Berlin urologist Dr. med. Norman ' 
Doman (Zewan). Another physician confirmed to mo that this action was 
talcen to definitely kill me. It was, no doutt, done with the knowlccye 
and approvel. of mombers of the steff of the American Military Govern- 
ment in Yost Borlin, which still has the supreme authority in Vest 
Berlin and control of tho Police in Vest Borlin together with the Bbri- 
tish und French Military Governnents. I can give considerable evidence 
in this respect. 


15. It wes coordinated thre,hout Pirope. 
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76. I survived this murder attoopt only becauso T abstained from 


4 €é 


. 


~2h. 


: : 


. 
+‘ 


, . [taking anffictont food and liquids end managing from time to time to 


/ jobtain these essentials in normal or leas z*:lteratod form and by 

{ \ 
\traveling from country to countiy. Howover, it is impossible to subsint 
in this manner for long. 


| 77. In Went Berlin, my apartment was illegaliy broken and entered 
several times with duplicate keys end ell my fuod-was adulterated then 


1 

‘by spreying these chemicals onto it. In one inptance, it was done by 
: | 
é former SS-man in black SS pants and short boots. Also, my medicine 
and bottled water reascrves kept in my apartment were adulterated at the 
sane time in this feetion, 

fH 1 
| 78. All this ‘vas madu possible because the Anerican Military Govern=.! 


hent in West Berlin did not accord me the protection I am eutitled to 
as en Amcrican citizen. | 
9- While working for Eigen Supply Co., Inc., I saw that there wero 
constant inquiries from Federal and New York City government agencies, 
including distant United Statea Army bases, for not only recvler plun- 

; bing materials but for materizlis that are normally not handled by recue 
lar plunbitg supply distributors. From the demeanour ef Simon Eigen it 
was quite clenr that these callers knew that they could oxpect kick= 
backs, if a purchase wes mene. ' 


8). Due to my having been criminally kept 111 since 1°65 almost ell 

the time and having been kept forcibly absent from New York, New York, 
and tre United States of America from January 22, 19€6 to January 3) ‘ie 
1968, and from April 13, 1971 to the present, I have been criminally 
prevented from voting in elections emi from sorving as e potit furor 

lend possible grand juror. This can be ascertained at the Jury Clerk's 


effice at the New York County Supreme Court. 


io 81. The following reristered cir mail letters sont by me in connection 
with thia case to the office at 345 Park Averne, New York, New York, 
and home et 37 West 12 Street, New York, New York 10011, of Attornoy 
et Lav and former United States Attorney General Rameey Clark were not 
delivered tc the addressee by United States postel service eapleyeus, 


and fraudulent postal return receipts wero furnished mes 


due Registered lotter receipted on March 1, 1974 by 44 Munster 1 Poet Office, 
Germany, No. R 767: Fostal return receipt sigesed by J. Mendez on 


March 5, 1974 ~ FDR Post Office Station, Vow York, New York. 
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Registered letter receipted on Harch 26, 1974 by 609 Riaselsheim 1 
| Post Office, Germany, No. R 59t Postal return Teccipt siened by 
ed 


Ee Vetter, on April 2, 1974— Old Chelsea Post Office Station, New York, 
‘New fork. | 
\Registered letter recoipted on April 8, 1974 by Paris Yo Post Office, 

France, No. LR 686: Pos 


| 
| 
| 


vel return recoipt signed by Carl Hines on 
‘April 13, 1974= Old Chelsea Post Office Station, Now York, New York. 
it 4 


Mr. and lire. Ramsey Clark have repeatedly told me by telephono that 


they havo not received uny of these three registered air mail lettors. ; 


82. Regzstered sir mail letter sent by we im cenneccion with this 
‘case to Attorney at Law and former United States Attorney for the 


Houthern District of New York Robert Morgenthau at his former howe 
es 4725 Indesperdence Avenue, Brony-Riverdale, New York, and ree 


receipted 
by tho Delftaeplein Fost Office, Rotterdam, Netherlands, on Pobruazy 26, 


1974, No. 00301 (09301), was not a ed to the addrossee by United 


States postal service employees, ena a fraudulent vostal retuin receipt 


elened vy an illo;-ible signature on March 1, 1974, end etanned by 


Piverdale Port Office Station, Bronx, New York, was furnished me, 


Uy. Robert Morzenthau has told me ty telephone that he has not re- 
. 


ceived this resistered air mail letter. 


83. The Following registered air mail letters sent by mo in connoc-: 


tion with this cose ty Atterney at Law William Kunchler care of the 
firm Kvunetler, Kunstler and Hyman, 370 Lexinecton avenue, New York, : 

fork, ard care of the Center for Constitutional Kights, &53 Broadway, 

York, Now York 10003, respectively, were not delivered to the : 


eddresseo ot anyone in his cfficca by United States postal service 


empleyees, nnd Fraudulent postal return receiptswere furniched mez 


Vegistored letter receipted on April 9, 1974 by Post Office at Moaux, 
iFrance, Mo. LK 209 (209): The postal return roceipt has on illezivle 
lehenabure dated with red United States postal service stamping ink « 

(The roum) name stamp of the Fost Office is lacking). It can be assumed 


os 


that it was date-stanped by the Post Office serving 370 Lexington 


Avenue, New York, Mew York. 


Registercd speci a), delivery air mail jotder receipted on Lay 22, 1974 
by Terminal 2 Fost Office at Hoatnrow Airport, London, Mngland, N0.82403 


Postal return receipt hag forged sicnature reading "W. Kunstler", dated 


May 28, 1974 ty Cooper Post Office Station,iicw York, New York 19003, 
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Mx. William Kunstler has repeatedly told mo by telephone that neither | 


he nor the offices in whose care they were addrossed have received 


any of these two registered air mail lettera. 


: 84. These regisieved letters were, no doubt, defrauded on the in- 
| structions of the New York crime syndicate and New York City Police 


| Department « 
4 . 
'There are a number of other recistered air mail letters sent by ma 


i] 
"to prominent Anericans on which I wag not as yet able to ascertain 


' 
' 
i 
1 
{ 
i 
i 
j 
' 


| 

i} 

| 
lwhother or not they were reccived by the addresscen. 


i . ‘é P ‘ - ‘ 
| 85. Shor'ly before my criminal medical mel ractice, when .I was already 
‘ y 


‘being follewed around by members of the New York crime syndicate, a 
i! 


Cadillac automobile had slamued into parzked cars at tho kerv on the 
idormtoun side of Broadway between 160th Street and Fort Washington Avenue, 
New York, New York, which must have caused fatalities. Russell Starkley, 


ite superintendent of 645 West 160 Street, New York, New York, told me: 


‘at the time thet it happened around either 4 AM or 5 AM, and that he 
Was present whon it happened. He had no legitimate business to be there 
‘at that time of the night. 


86. Shortly efter this accident, ancther autemobile had slammed into 
paved cars at the kexv two blocks further dovntown from the location 


of the first accident. 


87. luring the period when this Grand Jury investigation into Folice 
corrantion wae going on, there wore constantly 2 new batch of over= 
turned or burned out automobiles to be seen facing north on Kiverside 
Drive near the entrance to and exit fron tho George Washington Bridge, 
New York, New York. i! 


- 


| 88. During this period there vare aloo many totally damaged or burned 
4 


n some 


cox ot Llu@nd Siren t culside the Folice 


G i32nd Street, New York, Wew York. 


89. I had never secn that any publicity was given to these severe 
Y p 


accidents which must have caused fatalities. 


9). This Affidavit does not contain ail violations of Federal statuter 


committed against me and others, nor of Wow York State statutes. 


Crowe. Uiddsetrasss 19a 
75 Karlsruhe 41 


Germany 
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UNITED STZ.TFS DISTEIC! COURT ig Ae a— bo 4 u. 
SOUTHERN DISTRICT OF NEW YORK fr ’ ‘ 
a ge OC ae ae 

i Wy, ns u er 
ee ee eG Uy Cl 30m ar 

Ys BS geste rs a if 
HEREERT L. PALM, 3 ‘ trea weet > 

Plainti£é, 3 
~against- 3 7S Civ. 315 


UNITED STATES OF AMERICA, et al., 


Ay DG33 


Defendants, 


Defendants, the United States of America and 
various officials and agencies thereof, have moved 
sursnvant to Rule 12(b)(S) of the Federal Rules of Civil 
Procecure for an order dismissing the complaint on the 
ground that it. fails to state a claim upon which relicf 
can be granted. 

The complaint in this action seeks a writ of 
mandamus to compel most of the defendants to institute a 
criminal investigation into various allegations of 
criminal conduct much of which, according to the complaint, 
is being directed at plaintiff in an effort to murder him. 


In addition, the complaint seeks to have the Secretary 
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of State furnish plaintiff with protection in a consulate 
while plaintiff remains outside of the United States, and 
to: he ec the United States provide security for him as a 
governnent witness in the United States to enable him to 
return to this country from Gcrmany where he now resides. 

Jurisdiction is heased on 28 U.S.C. § 1261 (1970) 
which provides that “(t)he district ccurts shal have 
original jurisdiction of any action in the nature of 
mandamus to compel an officer or employee of the United 
States or any agency thercef ta perform a duty cowed to the 
plointire,” (Rnphasie added.) 

An action broucht pursuant to this statute may 
properly scek to review "ministerial acts which are 
subject to positive comzaand, plainly described and free 
from doubt" but not discretionary acts. Fifth Avenue 
Peace Parade Cormittce v. Mecover, 327 ©. Supp. 238, 
242-43 (5.0.8.2. LO7L). 

In the instant case the complaint does not 
indicate how any of the officials or ayencics named as 
defendants might cwe plaintiff a duty to perform the 
actions which he seeks to compel. The main relief sought 
is to have the court compel criminal prosecutions but it 


2 
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is clear that: 


"In the absence of etatutorily defined 
standards governing xeviewability, or regu- 
latory or statutory policics of prosecution, 
the preblems inherent in the cask of super- 
visind prosecutorial decisions do not land 
themselves to resolution by the-judicirary." 


Inmates of Attica Correctional sncility v. Rockefeller, 


AU? BZ 37S) SEO. (2d) Cir... TITS). 

The complaint also seeks to have the court turn 
plaintiff's allegations over. to a grand jury even without 
the participation of the Attorney General, and to order 
plaintiff to testify after providing him with adequate 
sceurity. 

While it is true that the court has th. authority 
to bring vossible offenses to the attention of the grand 
jury, O'Rryan v. Chandler, 352 F.2d 987, 990 (10th Cir. 
1965) certs Govied, 364 Ue l905 (1066), Un ve Aoril 1956 
Term. Crand Jury, 299. 7.24 263, 260-69 (7th Cir. 1956), 
it is also true that the grand jury may consider any 
chaxges, even those brought to its attention by a private 
citiven. S8c¢, In ve Anvil 1956 Torm Grand Juzy, supra at, 
260-69. Under these circumstances, there is no reason 
for the court to involve itself with the grand jury on 


plaintiff's behalf. 
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Finally, plaintiff's request for appointment of 
counsel must be deemed withdyawn inasmuch as an attorney 


has represented him in opposing this notion to dismiss. 


For the above reasons, the motion to dismiss 


the complaint is granted. 


So ordered, 


| / } ‘ 

Dated: WNew York, N. Y. A [ Pm 

August é, 1575 Ls (eed (ak 
. U. Bs Di @ J 
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Transla'ion 


PREFECTURE DE PARIS 
SAINTE-ANNE HOSPITAL CENTER 
Psychiatric Services 
Neurosurgical Center 
André Ameline Clinic 
Neurology 
Day Hospital 
Night Hospital 


1, rue Cabanis, 75674 Paris, Cedex 14 


CERTIFICATE OF STAY 


The Director of the hospital certifies that 

Mr. PALM, Herbert 

residing at 645 West 160 Street, New York, N.Y. 10032 
has been hospitalized in this establishment 


from 13 June 1967 to 3 January 1968. 


Paris, the XXKMXMEEXXHIR 7 September 1976 


The Director 


( Stamp and signature) 
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PREFECTURE OF PARIS 


CENTRE HOSPITALIER SAINTE-ANNE 
SERVICES PSYCHIATRIQUES bea See ae 
CENTRE NEUROCHIRURGICAL 
CLINIOUE ANDRE AMELINE 

JROLOGIE 

HOPITAUX DE JOUR 

HOPITAL ODE NUIT 


1, rue Cabans, 75674 Paris Cedex 14 


CERTIFICAT DE : 
; SEJOUR 


OO Le Directeur de I'Hdpital certifie que 
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he ceans somowhat Jess adamant than during the 
previous vigit, and perhaps in time he cen be 
percusded by thea doctors that this would be 

the best course of netion. Ve leoked voll and 
mode no refererica hie health o¢ 
the food. He ia cod Lox ani bes 
suffiedont OO in conh and 
tray i tha police 
from which he can draw on gi will Lor cinple 
needs. Ha appesxs vo be tha benaticlary of some 
hind c£ “pension oy payments from the West 
German Government. 


org than 
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ellexs & on deporit 


Che Vabasay will continua to teka an intercet 

gn bie. Delm's case and will promptly report 

eny dcvelupmente to the Departor 
¥ a 


« the forepoing dnformstion will be helpful to you in 


replying te your cconstituen:. 


Sincerely youra, 
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Translation 


Faculté de Médicine de Paris-Cochin 
(Medical Faculty of Paris-Cochin) 


Servide Hospitalo-Universitaire de 
(University Hospital Service of) 
SANT£ MENTALE ET DE THERAPEUTIQUE 
(Mental Health and of Therapy) 


du (of) Professeur (Professor) 
P. Deniker 


100-102 Rue de la Santé, 75674 Paris Cedex 14 
Téléphone: 331-99-50 & 7O7-91-29 


Mr. Herbert PALM 
Niddastrasse 19a 
7500 Karlsruhe 41 
Germany Paris, the 17th October 1976 


op bar 


As I already have informed you, the laws and regulations 
inf force in our country do not permit any disclosure of 


medical secrets, also not on express invitation of the patient. 


Your attorney could confirm this to you. 


I add that the communication of hospital files is forbidden. 
In your particular case you have been placed under the régime 
of internment officially pronounced by the Préfet (Commissioner) 


of Police of Paris, who is responsible for this hospitalization. 
I veg you to believe, Sir, in the assurance of ny 
distinguished consideration. 
signed: Dr. Cottereau 


Doctor Cottereau 
Chief of the Clinic 
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FAQWULTE OC a DE PARIS-COCHIN PARIS, O17 Octobre 1976 


SERVICE HOSPITALO - UNIVERSITAIRE DF en tI 0 21/16 
SANTE MENTALE ET DE THERAPEUTIQUE 


DOU PROFESSEUR P. DENIKER 
Monsieur Herbert PALM 
100-102, RUE DE LA SGANTE, 75674 PARIS CEDEX 14 2 
Heckehande » Seem a 2ecenes Niddastrasse 19 a 
. 7500 Karlsruhe 41 
ALLEMAGNE 


Monsieur, 

Comme je vous 1'ai déja fait savoir, les lois et régle- 
ments en vigueur dans notre pays ne permettent aucune divulga- 
tion du secrét médical, méme sur l*invitation expresse du 


patient, Votre avocat pourra vous le confirmer. 


J'ajoute que Ja communication des dossiers hospitalier 
est interdite. Dans votre cas particulier vous avez été placé 
sous le régime de l'internement d'office prononcé par le 


Préfet de Police de Paris qui est responsable de cette hospita 
lisation, 


Je vous prie de croire, Monsieur, 4 1‘ assurance de ma 


Jie— 


Docteur COTTEREAU 
Chef de Clinique 


considération distinguée. 
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>Sucial Se@urily ee 


i Res «aed ID qin 17 


Bureau of Retirement and Survivors Insurance 
Division of International Operations 


_P.O. Box 1756, Baltimore, Maryland 21203, U.3.A. 


Date oma te ae we ; a 


Your Claim Number 
HERBERT L PALM 
% KUNSMANN 


NIDDASTRASSE LOA U70-14-7876 HA 
7500 KARLSRUHE 41 
GERMANY T52 


EFFECTIVE US/73 THE BENEFITS PAYABLE GON THES SOCTAL SECURITY 
RECORD HAVE BEEN REFIGURED TO CORRECT THE PREVEOUS CALCULATION. 


YOUR MONTHLY BENEFIT AMOUNT IS $ 216-70. 


THE CHANGE IN BENEFIT RATES 1S DUE TO THE AMENDMENTS TO THE 
SOCTAL SECURETY ACT. 


than 8/11/67 as previously established, However, we are not able to 


| The date on onset of your disability has. been changed to 5/18/65 rather 
change your date of entitlement due to your date of filing. 


YOUR NEXT PAYMENT WILL BE FOR $262.80. IT WILL ENCLUDE THE 
DIFFERENCE BETWEEN THE AMOUNT YOU RECETVED AT THE OLD RATE ANDO 
(HE AMOUNT YOU SHOULD HAVE BEEN PAIN AT THE NtwW RATE. IT Wit 
COVER BENEFITS WUE YOU THROUGH L1/ 76. AFTER THAT, YOU WILL 
RECEIVE YOUR REGULAR MONTHLY PAYMENT OF $279.10. 


I& YOU HAVE ANY QUE STIONS ABUUT YOUR CLAIM, PLEASE GLT IN TOUCH 
wiTH ANY SOCLAL SECURITY OFFICE OR WRITE TO US AT THE ABOVE 
ADDRESS. 


Your benefit amount has been refigured and increased as a result of the 
period of disability established for you. 


Important: See other side for an explanation of your appeal rights and other information, 


Lancet Ct NCC 


SSA-L475F (1-74) 


i 


P.0.Box 329, Westwood,N.d. O76’ 


GEDAR PARK and BETH EL OMMSTERIES 


franslation 


Dear Friends! Date of the postal stamp 


Cedar Park Ooemetery,N.d., the world's most beautiful cemetery 
which is #0 well known to all of us and where so many of our 
loved cnes rest, has now made us the present of a beautiful 
MAUSOLLUM, which can be a solution to many for seriLous problems. 
An alwaye at the top of new ideas, Cedar Park Cemetery has made 
this BAUSOLLUM the most beautiful of Amerioa. 


There are rooms there for cceffine which will forever remain 
visible to the visiting relatives. But there are also small 
Chambera in which urns can ve plored syd visited. Same can 
&lso be equipped with emblems which chow the names of those 
who periched in concentration Camps and whose grave is un-= 
known. All thie wae designed by well known artists and is 
today a curiosity. 


the priees are tept very low ore@ within the meons of all. One 
een nequire chambern already from $175.00 on to # 225.00 and 
the amount can bo paid in installuents. In this price "eternal 
care" is included, so that neither annual care nor plantings 
are necessary. 

The MAUSOLLUL 
and one travel, 


is lceated ln the niddle of Cedar Par, Cenatery 
y 
Ceorge Wastingto 


there with a Rockloend Gonech Bus from the 

n Bridge. ror people with a ear the route 
goes from the Bridge over Highway No. 4 about 7 miles and then 
right into Forest Avenue nhovt 4 miles. 


further information will be given by the Caonrreratior office 
or hetter even hy the Cedar lark offices, telephone number: 
201-262-1100. 


Very truly yours, 


CONGREGATION Mus WOZRDE 
OF WASHINGTON HEIGHTS, ING., 
NEW YORK. 
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CEDAR PARK and BETH EL CEMETERIES 


CEDAR PARK CEMETERY P. O. BOX 329, WESTWOOD, N. J. 07675 
NEW CEDAR PARK CEMETERY Phone (201) 262-1100 


FIDELITY CEMETERY ASS'N 
OF BERGEN COUNTY, N. J. 


APR 1? ™ if p 
Le 2/0 7 
/ Datum des Poststempels. 


Liebe Freunde! 


Cedar Park Cemetery. N. J.. der Welt schénster Friedhof, der uns allen so wohl be- 
kannt ist und wo so viele unserer Lieben ruben, hat uns jetzt ein schones Mausoleum ge- 
schenkt.welches Viclen cine Lésung ernster Prohleme sein kann. Wie immer an der Spitze 
mit neuen Ideen, hat Cedar Park Cemetery dieses Mausoleum zum schonsten Amerikas 
gemacht. 


Es gibt dort Raume fur Sarge, welche fur immer besuchenden Angchorigen sichtbar 
bleiben. Aber es gibt auch kleine Kammern,in denen Urnen autbews ihrt und besucht werden 
konnen. Solche kdnnen auch mit Plaketten versehen werden, welche die Namen der im 
Konzentrationlager Ungekommenen tragen und deren G rab unbekannt ist. Dies alles wurde 
von bekannten Kiinstlern geplant und ist heute eine Schenswurdigkeit. 


Dic Preise sind sehr niedrig gehalten und Allen erschwinglich. Man kann Kammern 
schon von $175, - an bis $225. - erwerben und der Betrag kann abbezahlt werden. In diesem 
Preis ist “Ewige Pflege’ inbegriffen, so dass weder jahrliche Pilege noch Bepflanzung 
erforderlich sind, 

Das Mausoleum liegt inmitten des Cedar Park Cemetery und man fahrt nach dort mit 
einem Rockland Coach Bus von der George Washington Bridge. T° ur Leute mit einem Auto 
geht der Weg von der Brticke aus Uber den Highway No. 4ca. 7 Meilen und dann rechts ab 
indie Forest Ave.. ungetahr 4 Meilen. 


Weitere Auskunlt wird durch Jhr Gemeinde hbiiro oder besser noch durch das Cedar 
Park Buro gegeben, Telephonnummer: 201 - 262-1100. 


Hochachtungsvoll 


ib perenne mee tune 
{ht Vig eeuluit ee, ibs, tei Von 


7 t 
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EMBASSY OF TEEt 


acl: UNITED STATES OF AMERICA 


: Aik 2 epee 
. “” FACES ne OS | 
Consular Affairs Section f , 


o 


Bonn, Germany 


September 9, 1976 


Mr. Herbert L., Palm 
Niddastrasse J9a 
"600 Karlsruhe 4J 
Cermany 


Dear Mr. Palm: 


In response to vour letter of Aupust 23, 197A, we spoke with the 
Welfare and Protection Office of the Consulate General in Frank- 


furt am Main. We discussed your problem, but regret that we are 
unable to he of assistance in your case, 


Sincerely vours, 


Se aaail oe 


American Embassy 
Consular Affairs Section 


Me chmanns Auc 
‘ 


5300 Bonn-Bad Godesberg 


BEST COPY AVAILABLE 
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> 
Herbert Leo Palm =, 
Bahnpostlagernd ‘ 
6000 Frankfurt/Main 11 
Germany July 21, 1977 
PARCEL 


AIR MATL - INSURED FEEEEE - RETURN RECEIPT REQUESTED 


Ugited States Court of Appeals 
Second Circuit 

Office of the Clerk 

United States Courthouse 

Foley Square 

New York, NY 10007, USA 


Re: Docket No. Pro Be 76-6032; Civil Appeal; 
Palm v. Veterans Administration and United States of America. 


Gentlemen: 


Pursuant to your Scheduling Order dated May 20, 1977 I am 
enclosing herewith for immediate filing: 


a) My Certificate of Service by Mail of Appellant's Brief 
with Addendum, Appendix and Exhibits, dated July 21, 1977; 


b) Ten Sets of Appellant's Brief with EXERHERHE Addendum, 
Appendix and Exhibits, dated July 20, 1977, bound in 
blue manila folders. 


Since the U.S. Consulate charges $ 2.50 for notarizing a 
document, 1 did not get the Certificate of Service by Mail 
notarized, but trust that same is acceptable as issued, 
since the defendants' attorney is located within your 
building complex and you can verify the arrival of 

the papers served with him direct. Should the Court 

just the same require a notarized Affidavit of Service 

by Mail, then kindly let me know by air mail, and I shall 
then promptly furnish you such notarized Affidavit. 


Thank you very much. 


Sincerely, 


pete Palm 


. Y 


UNITED STATES COURT OF APPEALS 
SECOND CIRCUIT 


HERBERT LEO PALM, 
Plaintiff-Appellant, 


CERTIFICATE OF SERVICE 
BY MAIL 


ii CIVIL APPEAL 


Docket No. Pro Se 
76-6032 


THE VETERANS ADMINISTRATION OF THE 
UNITED STATES OF AMERICA and 


THE UNITED STATES OF AMERICA, 


ee ee ce 02 of 0m of ce oe oe «© bd 


Defendants-Appellees. 
A I EE a IE FN Ne eT 
THE APPELLANT, HERBERT LEO PALM, DEPOSES AND SAYS: 


1. I am over 18 years of age and my mailing address for 
service is: Bahnpostlagernd, 6000 Frankfurt/Main 11, Germany. 


2, On the 2lst of July 1977 I served the within Appellant's 
Brief with Addendum, Appendix and Exhibits, in this action, 
in duplicate upon the UNITED STATES ATTORNEY FOR THE SOUTHERN 
DISTRICT OF NEW YORK, attorney for the Defendants at United 
States Courthouse Annex, One St. Andrew's Plaza, New York,N.Y. 
10007, U.S.A., the address designated by said attorney for that 
purpose, by depositing two -.rue copies each of these papers 
in a postpaid wax-sealed properly addressed insured packet, 
airmail, return receipt requested, in the main post office 
at 605 Offenbach am Main 1, official depository under the 
exclusive care and custody of the government of the Federal 
Republic of Germany as per the hereto annexed true photocopy 
of the postal receipt. Because the shipment weighed over . 
one kilogram, this was the only method possible pursuant 
to German postal regulations when a return receipt is 
required. 


Dated: Frankfurt/Main, July 21, 1977 
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Herbert Leo Palm 
-Plaintiff-Appellant-Pro Se- 
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